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PART II—Section 3—Sub-section (ii) 

) SOT ^Rt t^tr ^ afc afli^ 

^.tntory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 

-farf 

( (mw fa^rn) 

t^rrai^-lll 3n«j<*ik'i<u ) 

16 2012 

R. 03/2012-^JR <&) 

CRT. 3TT. 54.—"TO RRER, TT^ I^IFT, 

M f^rft ^ aif^rq^n r. 33/94W^). 

1 -7-1994 SRI 3PRT -R^T ^ 3, Tf^T 

^ ^ (i) ^ 13FW wd ^r^RFT 

Tff^ U 93 2.40 ^ ^ sfa (ii) <2)VhM 

^ T^qrr TfirfH ^ h<*^j nra R^ 

79 0.95 t^R «jfll ^ ST^IWT, 1962 

(1962 ^ 52) ^ *TRT 9 ^ Rcpfa, ^ ^ 

RSTWT (100% Mcl RI*ITfcl ^ 

^ if^RR R^?FT ^ ^ 3 'E^ra ^ROT ■{. 1 

[R0. Rt.R. VIII /16/198/2012-cW.l 

TJR. ^l4R, 3TTg3c! 

ministry of finance 

(Department of Revenue) 

(OFFICE OF THE COMMISSIONER OF CUSTOMS, 

CENTRAL EXCISE AND SERVICE TAX, 

HYDERABAD-111 COMMISSIONERATE) 

Hyderabad, the 16th November, 2012 

No. 03/2012-CUS(NT) . 

S.O. 54 •—In exercise of the powers conferred by 

Notification No. 33/94 -Customs (NT) dated 01 -07-1994 of 

the Government of India, Ministry of Finance, Department 

of Revenue, New Delhi, I hereby declare (i) Survey No 9? 

admeasuring 2.40 Hectares of Regulchalka Village. 

Khammam Urban Mandal, Khammam District & (ii) Survey 

No. 79 admeasuring 0.95 Hectares of Mallemadugu Village. 

Khammam Rural Mandal, Khammam District, in the state 

of Andhra Pradesh, to be Warehousing Stations under 

Section 9 of the Customs Act, 1962 (52 of 1962 ) for the 
purpose of licensing of Private Bonded Warehouse (100% 

Export Oriented Unit). 

[F. C. No. VIII/16/198/2012-Tech. j 

J. S. CHANDRASHEKAR, Commissioner 

1859 01/2012 
037) 



( TFyiIm flsfFTF ) 

3 ■amrt, 2013 

W. 3TT. 55 .—Tl^l^epcl #F1 (FFF TTcf FFfaf FFFF) 

, 1970/1980 Ft T^TsT 3 F> TF-T^sr (1) Ft ^tt«j FfacT, 

^^‘<1 (TfMshqf FF 3?#F TTri 3RRFT) 37f^tW7, 

1|70/1980 F/t. m 9 UF-FT7T 3(^f) 3fa (3-F3) gRT 

^ 3P*W FR# ^7, ^fagtF 7RFFT, TT^gRT, 

m #t. tittiftri (fff Wt: 15-10-1947) fa Tjgfa 

tN#3T fa 33ffa|FFT fa fafa ^#1^^ 33FfF <£ t^TTT 

3RT^ 33|<fa) FF3, fa fa gt, Tt^d #fa 33TF1 ^feTJT 

^ 3T>l°MfdF> %-'H<^r1 fafaFT Flffa 

t I 

[RTI. 73. 6/35/201 l-fafa-I] 

f^TT R^hr; 33FT 73f#F 

(Department of Financial Services) 

New Delhi, the 3rd January, 2013 

S.O. 55 .—In exercise of the powers conferred by 

section 3 (h) and (3-A) of Section 9 of The Banking 

Companies (Acquisition and Transfer of Undertakings) 

Act, 1970/1980 read with sub-clause (1) of clause 3 of the 

Nationalised Banks (Management and Miscellaneous 

Provisions) Scheme, 1970/1980, the Central Government 

hei eby nominates Shri M.P. Shorawala (DoB: 15-10-1947) 

as >art-time non-official director on the Board of Directors 

of1 central Bank of India for a period of three years, from the 

dale of notification of his appointment or until further 
ore lers, whichever is earlier. 

[F. No. 6/35/2011-BO-1] 

VIJAY MALHOTRA, Under Secy, 

fa ffadl, 4 2013 

^7T- 31T. 56 .—stattld ffaRTFF 33ffaFFF( 1949 ( ]949 

10) fa FRT 56 Ft 73T*3 Ffdcl ^^FTSBTTt' fFrPTFF fafafaF, 

1^9 (WFTRt F7 FFT RTfa fa FR) 53 gpg 

FF yfal FR# TTir, Ftfafa 73TFF7, FRfaF ffaF ^ 

fa 

sub 

FF 

fawR* ^ ^ faw FRcf? t far fejRt 

f^m 3t5iiwr, 1949 (w-^'id «fW ft fft fa 

FRl| 11 fa '3F-FRI (1 ) 3# 33FFV Ffa^T [farlT Fepfaf 

wild faff tfa, fWi^, WRR? FT 3i FT#, 2003 FFT fa 

arap fa ^faT #1 1 

{far 73. 01 /o 1 /20) 1 -ifat (nm-1) ] 

fa# TFT., sm 7TfFF 

New Delhi, the 4th January, 2013 

S.O. 56 In exercise of the powers conferred by 

Sec ion 53 of the Banking Regulation Act, 1949 (As 

Applicable to Cooperative Societies (AACS)] read with 

Sect ion 56 of the Banking Regulation Act, 1949 (10 of 1949), 

the (.entral Government on recommendation of the Reserve 

Bank of India, hereby declares that the provisions of 

Sub-section (1) of Section 11 of the Banking Regulation 

Act, 1949(AACS) shall not apply to Kolhapur District 

Central Co-operative Bank Ltd., Kolhapur. Maharashtra, 
for the period till 31 st March, 2013. 

[F. No. 01101/2011 -AC (Part-1)] 

TIRTH RAM, Under Secy. 

(35-sfty fa 

fa faefa, 8 2013 

37tffr 

^>T. 3?T. 57.—^ffa Ffa LRr/K # 3TTM<t)< arf^lT-i^H, 

1961 (1961 ,FF 43) (^73fa 33?) FFF 33fF|FFF fa ^9 ^ 

affalffal) faFRT80?3FrfaFF-FRT(4) fa7fa (iii) gRT 

fafarfa ff 5rqfj| ^ 1 1997 armr gatT 

31 2002^73731^1 3T^fir ^ fr=r^^T.3TT. 193(33). 

f^rrer 30 1999 cf«Tr 73^1 ^11.331. 354(33) fgHl^ 31 

H|T^ 2006 'SKI da)9 FFTdF ( 33tatP[43 Flfg 13^’ 

^PT), *TR?r TFUBT7 ^ 33ftR]ddT33T gRf 

^ ^ fdp; tr^ Rr1% ^ 

sflr %373 9“)?! FT3f739 RiKhH^H f^f. f^RRTf 

Wf^cT "=hl9fol9 X3?3T3 cTd, ‘ "wiRt'ti ^ 

^F3fq, 73t. ^t. Tfe, TTf^R3f^( 33^Tg3^K-380006 $ f, 

Wlf trg- 9I^>, TRfeT-TTd, 33^qgMg, 

^ ^ 3fla)Rich ft#/ fefrm 4R t?i t 1 

afR 3j«nf4> *n«hK # Fifui^3 -jgW F^ficFT ^ 

5-11-2004 ^ FF 73‘. 15/21/04-3n^3tT^a3lfst gRT 

^RrlRacI Wf -qr# Rr'FF)' ^ 33*frF ^3 3fl?j)frlFT FI#T 

"^T 3RJF)gF f#vFI %; 

3^7 /5R% FFRfa ^^RTT ^TRTTdF # 2012 ^ 

fa#* 331#gF 15962 fgFI#/ 10-8-2011 ^ 33FF 

33I#7J # F?F^T FR 53k FIR 1^9 FFTFTF F/l 33TFFR 

1962 ^ fTFF 18Tl(4) ^ 335FT7 FR[ 80?fF7 a^ 

71F7T ^TlvTf TJFfFF 331ali’93T FT#/ Fit F1F7F43 3TfFFF9T 

^TRf FR# ^ fdtr Fft°IIHl F/gF RBR Flj 33T^I fgFF f | 

33F: 3R. cTFF 33f#fT9F Fit FKI 80 Fit '3F FT/i 

(4) ^ ^ (iij) gRi FFF ijqfrj ^ ^ ^ 

W^R WAfiKl fTT 33frRJFFT ^ 33^#F F RfFvtfecl ^ rxq>' 

fFFFFf ^ 33#frr F^TT ?Rff?3F FFT3ft?R fd. gRT fFFfe 

^ ™ TFlfdd f#lF Ffi 7# TFFR3 FTt FFF 

(iii) ^ FFtFRT# 3tyfrlF7 FT#r ^ 3^3 if FfFTjfFF FR?ft f t 

3TfSR-T 

^ TJ# fFFFF, f^TF F7 "$73# F^ FITIrif FTRFltTFf fa. FH 

T^FT allatRsFi 91#* Fm FlRTl ^ fao FRF 737F/R FF 33^Tffar 

FgFf IFjFT FFT t j 

1. (i) 33kjrfFF> 3FFTF FF FTF Fr-fa FUfa7! FiRFlfaR 

fa., -33gFgIFTg 

' If*''**' J... lip-HiH,., p 
n 1 <.->»» 11****,,., ,a-¥p 
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(ii) ywiftd 3TFTFTF TPTRTf 

«iNli«b HI#, , 

30SH4MH 

(iii) 3ft#pRi FT# FiT 8#FT?T 3,08,937 F'WUt 

(iv) srenfera ^i^ran 

FFF## Fi# fFFTF 

f»f tt. fri fftftfj? ## 

f> 3 30 304 - 3rfcrfW, fft#' ath to 

fcFT# FiT PtfW 

(v) i<*> <ih#m # %T* TfPsci 82 yfa^lci 

fqPiHl'FH ^ta^cri Fft ylcwcicii 

(vi) FTpFpF^ an#1! Ft P#fFf%F 2 yfci^ia 

f#FFRF 8#Fi?T #t yfdVIddl 

(vii) afl^Hw FWTf F>t -4HdH 30 Wrf 

tnsqr 

(viii) ywifad opr P#?T 

(ix) afNitfw ffIf # Pr^ Pi ft ci 

W! FT pT#TT (Tit# ^ #) 

(x) a?(WlPi=b ynVi # pTT^ PrftcT 

T*TTF FT P#?T TTpF aTFTTTFFT 

ft Pmti 

(xi) 3llylPl«h FT# Ft 3TTTF S# F>t 

FFTf#T fcT# 

13, 71,63,834 F. 

W* 

8,99,02,448 T>. 

15 FFFTt, 2006 

2- aflsilPi^ FT# it 3TFTTTFFT FT ^JFcTR Pl^Ti 

FftFPifFT TTTFcT # 50 Ffcmcf P FFT F# #FT I f#TTt 

-PtejIf'lF Hi# # HIHcrl P ^ 3i1WIPiFi FFF# # PTT( Plftcl 

w FTTcTT t, arteftPlFi TFTF Ft pTFpT Fit TTO T#cT 

3TFTTTFFT pTFiTTT FT ^JflcW <fiFT FftFpRT FTFTcT # 60 

FPfTfcf F FiF F# #FT I 

3. 3TFTTTERT f#?iTTT P TT5# (FTF# TTTSFi TTpF ), FcT 

arr^P ff -iiRifi, TTT#rPTFi fP:tftf #ff tjPft, <pn+m 

HdF#, Pf# dcFKH 3FlT PcTTF, Fldl^dH T# p# 3RF 

TjpFTF Fit 3i|y|p|cb «+»j*1 <=t^crllH Ft Prl^ TTTFFF FFF# °Ft # 

Ft 3Tp#F 1?’ 3# FTpTpFFi iflflT FT FFTF Pt>H. F# ^ I 

4. FF.3TT. 354(3T), pFl# 1 appT, 2002 # pTI 6 # 

FF-#T (7sT) if # Ff dlPlFil Ft =hMH ( 2) Pf aptffeld Fiti? 

Ft TTcPTT ^FiTi tFiTlt aiktRlF FT# # PrfFFpF 3Tt#pTFT 

3#FiFT Ft FFTTT yfdilld tt 3TpTFi FT Fi®FT FSt Fit# 1 ^TT 

F#FF # pF( FFT ^Filf FF 3T?t FFT a^T FTT^t 3TpfF> TFF FT 

Ft#F FF FiT^TT # FFTFFTF Fitf 3# iJFFi fFTT^ f I 

5. tFF# PlFTI TTF#T Ft^ FT FlTcttF ftF^ FT FTT 

TIFF FTFJF # aRT#T ftPlftNi 1## FlfFFiltt ®TT 

9cF?J PT#T FT arfFFTTtt FRcltF pT^T # fcFJ, aTJFt^T 

T#F 3TTFRFFT 31^44 cTT^FtPl FF FiT#TFT# # 3TfFR 

3^ # f^TFT FTFFT I 

6. 3tPtPtFF # FRFfcT FTT FTIF fTT arfVTJFFT # #T 

1 (vii) H FfmPFF $FiT5Ft Fit FTsFI # 3?f#pTFi FT# 

TFTFF # FTF # fPfFT FT TTFicTT t I 

7. tprrt F#?T SKjRHI F.KMt^H Pt., aT^H^HK FTT 

3TFpT # #TH afl#PlFi FI# FiT 9FW4 Fjtt T#FT f#f#f 

aTTFFiT 3TpTpTFF, 1961 #t FTTT 80?TFi Fit FF-FTTT (4) # 

TFS^ (iii) # 3RpfcT TTTF FTFT f#FT FTFT ^ l 

8. Fp 3?hdtpTFi FT# 31 -3 -2006 cTFi 7TF F# ^3F ctt 

arTFFiT arPrPTFF, 1961 Fit wrr 80?TFi Fit FFFTTT 4(iii) # 

3TFT#T mr FTFT FT# # PfF "STT #FFT # SRPtcT FFpFcTT 

# 3?#F 3i1?itPi«t> FT# FtFFT, 2008 # aTFFfcT FFT 3h^hK4 

3TtpTF #FT I 

9. aTJFtFF 3FTPF # FTFFT FFT #9# F#F ^T#TTF 

FiTTFtt?H fk, 3TFFFIFT4 aTFFFcTT # 1## 3TFcFS! 

FFTF # pTF 1jtt cl <6 t##FTT #FT , Fp 

(iii) iFTT aTT#JF # 3TTFR FT #F TTTFiTT 'gRT 3T^FtFF 

FFTF f#FT FFT 1? FT# FFTcT TjF'll/pT^FT FTFFiltt #cft 

3T«?FT FT# Fitf FTcJFcT TJFFT M4H F# F>t F^ ^ I 

(iv) F? FTT 3T#tpTFi FT# # 3TFTFH # PlF t 

f#T# PTF PfiTTt 3FF mFFT # FfF # FB# # FFH 

f#FT FT "^FTT't I 

10. ##F#?T SRftTF F>KMtt?H Pr., 3TFFFTFT4 (3TFIF 

apTTFFicrf FFFTO) ^TF aft#PlFi FT# FH FFTcTF FF' 3^^ 

t#rrt ^rrt wt (arFfci atcilt# fffvf) #t ft### ft# 

# FTFct P, apTTFFicTt T# 3#ftcTt TT^FrT m P FF?jFF 

3TcTTF # tm afcTTFFi# T# atcTf#t FFFiF # #F pTFlPlF 

FiTTT #t FPT # TTTF ktsflpTFi TTFTFcTT TTtmMF. PlfllPlF- 

#Pt T# T##T #FTF, F#F FFF, ^ f#Teft i 1 #1 F?#t 

TTFTFcTT Fit TJFFT #t 1 

11. FTT arfFTJFFT P FpFpFcT FTrft # TTTF-TTT^ ##pT^ 

FT# FtFFT, 2002 P Tllftcrl TTcTT FF FTeTF 'HTT 3TFf^ F <t\"H 

f#FT FRT #FT fFTT# PlF ITT FtFFT # 3R#cT FTTF FFTF 

F# tl Pt# iFtF FTFftTF FFTFTtFF Pi.,' 3TFFFTFTF ^TTT 

t#TTt FT# # 3T^,FTFF F 3TTT^d #t # FTF# F #F TTTFiTT 

FF^FcT 3Tf#4F FTFF # TTFicTt f I 

12. FTFiR # 3TfF}4H # #FT FftFlFFT FFTF F 

Fitf TT#FF FT ##F F' 3TfFFTF 3TFFT FT#TFi 4FT 1#FT 

FT^FcT F«F Fit FFiF F FT# P 37#tpTFi FT# FF appflFF 

3TFRT # FTTFll I 

1 •FpT^FFT F. 01/2013/FF. F. 178/02/2008 FT.Fi.pT. I | 
, _, r; „ . _ _C _ _..,_, irr, 

T-piF W; FFT FtFF 
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(CENTRAL BOARD OFDIRECT TAXES) 

[ New Delhi, the 8th January, 2013 

i (Income-tax) 

j S.O. 57.—Whereas the Centra! Government in 

exercise of the powers conferred by clause (iii) of sub¬ 

section (4) of section 80-1A of the Income-tax Act, 1961 (43 

! of 1961) (hereinafter referred to as the said Act), has framed 

and notified a scheme for industrial park, by the 

| notifications of the Government of India in the Ministry of 

Commerce and Industry' (Department of Industrial Policy 

| and Promotion) vide number S.O, 193 (E), dated the 30th 

j March, 1999 for the period beginning on the 1st day of 

I April, 1997 and ending on the 3st day of March, 2002 and 

| vide number S.O. 354(E) dated the 31st day of March, 2006; 

And whereas M/s. Ganesh Housing Corporation 

| Ltd. having its registered office at 1st Floor, “Samudra”, 

j Near Klassic Gold Hotel, C.G Road, Ellisbridge, Ahmedabad- 

380006, is developing an Industrial Park at International 

Pharma and Biotech Park, Matoda-Sari, Ahmedabad, Gujarat. 

And whereas the Central Government has approved 

I the said Industrial Park vide Ministry of Commerce and 

Industry letter No. 15/21 /04-IP&ID dated 5-11 -2004 subject 

| to the terms and conditions mentioned therein; 

And whereas the Hon'ble Gujarat High Court in its 

order dated 10-8-2011 in Special Civil Application 15962of 

2012 has directed the Central Board of Direct Taxes and the 

Ministry of Commerce to take consequential steps to ensure 

that necessary notification of the aforementioned industrial 

park is issued for the benefits under Section 80-IA in terms 

i of Rule 18C(4) of the Income Tax Rules, 1962. 

Now, therefore, in exercise of the powers conferred 

[ by clause (iii) of sub-section (4) of Section 80-IA of the 

j said Act, the Central Government hereby, notifies the 

| undertaking, being developed and being maintained and 

I operated by M/s. Ganesh Housing Corporation Ltd., as an 

industrial park for the purposes of the said clause (iii) subject 

[ to the terms and conditions mentioned in the annexure of 

j the notification. 

ANNEXURE 

The terms and condi c ns on which the approval of 

J the Government of India has •: een accorded for setting up 

! of an industrial park by M/s. Ganesh Housing Corporation 
| Ltd. 

j 1. (i) Name of the Industrial: Ganesh Housing Corporation 

Undertaking Ltd., Ahmedabad. 

j (ii) Proposed location : Internationa! Pharma and 

Biotech Park, Matoda-Sari, 

Ahmedabad 

i (iii) Area of Industrial Park : 3,08,937 sq. meters 

(iv) Proposed activities : 

Nature of Industrial activity with NIC code 

S.No. NIC Code Description 

Section Division Group Class 

A 3 30 304 -- Manufacture of 

drugs, medicines 

and allied products 

(v) Percentage of allocable area 

earmarked for Industrial use 

: 82% 

(vi) Percentage cf allocable area 

earmarked for commercial use 

: 2% 

(vii) Minimum number of 

industrial units 

: 30 Units 

(viii) Total investments pi iposed : Rs. 13,71,63,834 

(ix) Investment on built up space 

for Industrial use 

(Amount in Rupees^ 

: Nil 

(x) Investment on InfrasTructure 

Development including 

investment on built up space 

for industrial use 

: Rs. 8,99,02,448 

(xi) Expected date of 

commencement of the 

Industrial Park 

: January 15,2006 

2. The minimum investment on infrastructure 

development in an Industrial Park shall not be less than 

50% of the total project cost. In the case of an Industrial 

Park which provides built-up space for industrial use, the 

minimum expenditure on infrastructure development 

including cost of construction of industrial space, shall 

not be less than 60% of the total project cost. 

3. Infrastructure development shall include, roads 

(including approach roads), water supply and sewerage, 

common effluent treatment facility, telecom network, 

generation and distribution of power, air-conditioning and 

such other facilities as are for common use for industrial 

activity which are identifiable and are provided on 

commercial terms. 

4. No single unit referred to in column (2) of the Table 

given in sub-paragraph (b) of paragraph 6 of S.O. 354(E) 

dated the 1st April, 2002, shall occupy more than fifty per 

cent of the allocable industrial area of an Industrial Park. 

For this purpose a unit means any separate and distinct 

entity for the purpose of one and more state or Central tax 
laws. 

5. Necessary approvals, including that for foreign 

direct investment or non-resident Indian investment by 

the Foreign Investment Promotion Board or Reserve Bank 

of India or any authority specified under any law for the 

time being in force, shall be taken separately as per the 

policy and procedures in force. 
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6. The tax benefits under the Act can be availed of 

only after the number of units indicated in Para 1 (vii) of 

this Notification, are located in the Industrial Park. 

7. M/s. Ganesh Housing Corporation Ltd., 

Ahmedabad shall continue to operate the Industrial Park 

during the period in which the benefits under clause (iii) of 

sub-section (4) of Section 801A of the Income-tax Act, 1961 
are to be availed. 

8. In case the Industrial Park did not commence by 

31-3-2006, fresh approval will be required under the 

Industrial Park Scheme, 2008 subject to the applicability 

Under that Scheme for availing benefits under sub-section 

4(iii) of Section 801Aofthe Income Tax Act, 1961. 

9. The approval will be invalid and M/s. Ganesh 

Housing Corporation Ltd., Ahmedabad shall be solely 

responsible for any repercussions of such invalidity, if 

(i) the application on the basis of which the approval 

is accorded by the Central Government contains 

wrong information/misinformation or some 

material information has not been provided in it. 

(ii) it is for the location of the industrial park for which 

approval has already been accorded in the name 

of another undertaking. 

10. In case M/s. Ganesh Housing Corporation Ltd., 

Ahmedabad, transfers the operation and maintenance of 

the industrial park (i.e., transferor undertaking) to another 

undertaking (i.e., the transferee undertaking), the transferor 

and transferee shall jointly intimate to the Entrepreneurial 

Assistance Unit of the Secretariat for Industrial Assistance, 

Department of Industrial Policy and Promotion, Udyog 

Bhawan, New Delhi-11 along with a copy of the agreement 

executed between the transferor and transferee undertaking 

for the aforesaid transfer. 

11. The conditions mentioned in this notification as 

well as those included in the Industrial Park Scheme, 2002 

should be adhered to during the period for which benefits 

under this scheme are to be availed. The Central Government 

may withdraw the above approval in case M/s. Ganesh 

Housing Corporation Ltd., Ahmedabad fails to comply with 

any of the conditions. 

12. Any amendment of the project plan without the 

approval of the Central Government or detection in future, 

or failure bn the part ofthe applicant to disclose any material 

fact, will invalidate the approval of the industrial park. 

[Notification No. 01 /2013/F. No. 178/02/2008-ITA-I] 

_SURABHI SHARMA, Under Secy. 

ttcpt 3fhr 3ikflPich) traim 

(^rararrftmn) 

(TrsroTOMnTm) 

3 ^^0,2013 

W.3TT. 58—TRTTC WqpfT (#* ^ TTTCT&fa 

fwr, 1976 (w-wntfmi 1987) ^ 

141 

fwr 10(4) ^ 3FJRT7I 4'^RT gypl*! TOTeR, 

wrrafrT ftHfriRsid 

80 ^ifcUfd it arfsrer 4>4-q|fUii' 4 

Wi fmi t, -sf) (j^ki 3rf«Rjf^r tor wr i i 

1. 

■*le1<hldl I 

2. W5TWT I 

3. faoTI WPF, I 

4. WTO 3tf*ITOT (?IR) I 

5. WTO 3lfWI (^TOPI), I 

6. TW^el 3#TTOT (3ffdft^), I 

7. 3TpTTdI (TTR), I 

8. wra (cTR), I 

9. wto arfqror (ctr), i 

10. f^TT OOOcs I 

[*. t 11016/1/2009 O.OI.] 

'OKd *L®iul 

MINISTRY OF COMMUNICATIONS AND 
INFORMATION TECHNOLOGY 

(Department of Telecommunications) 

(O. L; DIVISION) 

New Delhi, the 3rd January, 2013 

S.0.58.—In pursuance of rule 10(4) of the Official 

Language (use for official purpose of the Union), rules, 

1976 the Central Government hereby notifies the following 

offices under the administrative control of Ministry of 

Communications and IT., Department of 

Telecommunications whereof more than 80% staff have 

acquired working knowledge of Hindi. 

1. Office of the Chief General Manager, Calcutta 

Telephones, Kolkata. 

2. General Manager Telecommunication District, Durg. 

3. Telecom. District Manager, Jagdalpur. 

4. Deputy Divisional Engineer (Telegram), Bacheli. 

5. Deputy Divisional Engineer (Telephone), Jagdalpur. 

6. Deputy Divisional Engineer (Internal). Jagdalpur. 

7. Deputy Divisional Engineer (Telegram), Ranker. 

8. Deputy Divisional Engineer (Telegram), Jagdalpur. 

9. Deputy Divisional Engineer (1 elegram), Kondagaon. 

10. Telecom District Manager, Raigarh. 

[No. E. 11016/1/2009-0. L.j 

BHARAT BHUSHAN KAURA, Jt. Secy. 
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(wTtflii ®jtV ) 

1 9FRft,2013 

s,._Wht (OTR) ftfWT, 1988 * ftfWl 4 * .5 * WpCT 4XI«>«=f 

n[^grci afuqfciti tott t Fq=Hril ^iJfFl R R? t, Rlf^l W 71H t : 

5^ H 

TFs9T ^ W*, TF3T9 9cTT 

^ Tn? 

mUm HF' ^ 

■qRSfr M3M§9T 

'MFI «3> 

-4- 
(0 (2) (3) (4) (5) (6) (7) (8) (9) 

i 1. 3X57682 6 3TW, 2012 33TW7 ^4cTO TOft TJc* fatf- 1417 0 0 1999 

W ^ TO, TOFU TOjTOT/tTTTOTOt 

80 M>12 qte Tj^rn tr ^o'4)4-rcir^ife 

1 Fft 'spn its, tftor:, 
l 

TpRlcT 360004 

i 
i 2. 3858583 9 3TTO, 2012 TOTT^fa 4-,'shR iHd'q ^ frTF. 1786 0 0 2008 

j MT^ TOM 224, TOJ9 ^ TO3«tf frolro TRm 

f^Tjf MMFFl, Rt 331^ Mat ti-S sfk cflM 

TTt tom 4, WTcft Tfe, 

fTOTM, f^TcTI WH, 

TprnrT 364240 

3. 3859585 13 sttot, 2012 ftTO ^fgsn, ^Tf^n 3?rr 6901 0 0 1988 

1 
“ ?ftcrq ” eft. QTf. NTRcft uto 3 

tfftql 58, Tra^FFH Tfe, foKuJO fclM, TO 

j TOT9M, 7p5RTcI-361004 

i 4. 3862473 27 33TO, 2012 TOTM HlfrTO -areT 39^ TO? TO 4984 0 0 1995 

i ■3ft 3TT^ Zf TIT, X^R wftSSflfqfa 91^9 
I 

TOM 3, TOFCI, 
j 
i fTOIT TNi'cf'ld, 

i 
i 

TJTOcT 360110 
i 
t 

5. 3862675 27 3T9MMT, 2012 "TMJM^ FfTR MTO Tj|c4 TiT feR fdFFTO 14220 0 0 1994 

I TO trm 20, tor 

TOM 23, 

T^RFFri Tfw, 
i 
| TRI? ^ ^TTR 

| ^anEftMT tt ttft3, 

i TOI MT^R ^ 9^$, 

! '[kd TT5, TDToRfe, 

Tprcm-360004 

i 
! 

\ 

1 

I 

i 

M l 11 •*••' ....*"•!■-I, j 1,1 'IT'V ' ' ' ” 1 "'“’""•l > lHN.»w|MmBKafq|MWWaMmMli *1 Initwiwwaiioi-’>• na^MWmp 



(1) (2) (3) (4) (5) (6) (7) (8) (9) 

6. 3862776 27 31939, 2012 94 9?13k<93 9Tl4z klf*k? 

3k 9*93 431, fkk 

311*KHK 3k, 

9k qiPki kisl? 

r-lrfT 91999?, 

7J9319-364240 

7. 3862877 28 31939, 2012 9999 kfrl*131 

37*J9 9^9 9131, 

#99T9 $^<#9 Trft9T 919 

*fel 7k, fkcTl 3M+U, 

719319-360002 

8. 3862978 28 37939, 2012 ^ 9T^9 9k 91^9 MhU 

3k 9*93 338, *9119 

9*93 4, 99T3? 7k, 

919 *4*9717, 91^99 379R, 

f9?71 9r95, 

^999-370240 

9. 3863071 28 3T939, 2012 ^9lf9 9k91?^mf9fe 

3k 9*93 338, *392 9*93 4, 

9913? 3fe, 9k *4*71317, 

91cJ9?l 3T9T7, f9?7t 9»95, 

|]9<F9-370240 

10. 3863172 28 37939, 2012^91^9 9k 9Tk9tkf9fe 

3k 9*93 338, *393 9*93 4, 

9913? 3k, 9k *4*9713, 

9T3J9?T 379R, f939 9?95, 

319319-370240 

11. 3864578 31 31979, 2012 

*393 9*93 588, 617, 

^ kkl, 4Fkc9 34937 

S+VAPh* 9k, 7k, 

944919, f939 9T9?, 

719319-370234 

12. 3864679 3137939,2012 ^^99 

W 9*93 k 604, 605, 

kkl k 3kk 74, 

37tf99?l, t939 7199k, 

7pf3T9“360024 

799F9 3779919?kf k 2062 0 0 2011 

k fk* 13919 

49937 3TPjk, 937 37k 4984 0 0 1995 

3lktf99? 9%39lk 

9^9 9939 9Teftl9H37t9 

9119 

39^ 999k k tk* 710 0 0 2010 

■ci i 

39*9*9 99kkf k fk* 303 0 0 1989 * 

k7l^ 

^7T9?9k 1659 0 0 2004 

Pm "4 k 91319?4 9lk 7285 2 0 2004 

kk 3%9 13919 k 4tt 

^9 k fkp99 14220 0 o 1994 

9*9k 



(1) (2) (3) (4) (5) 

13. j 3864780 31 Wtt, 2012 ^ T4 

k-llZ "^fl 604, 605 

| aqnr^ ~£\ ^t, 

cilej^T cltftT^TT, f^icrl’I THT^FT?. 

TJ5RRT--360024 

fan's'll 9 4lJ-l FU 8034 0 2002 

[Tf. ^#7 WT3 fa'm' 13 : 11 I 

ITT}. ITOlcpJTI, ^TlffaE ‘tnfa ifa TPJ® 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 

(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 1 st January, 2013 

: s o. 59 .-In pursuance of sub-regulation (5) of Regulation 4 of the Bureau of Indian Standards (Certificate) 

Regulations, 1988, the Bureau of Indian Standards, hereby notifies the grant of licences particulars ot which are given below 

in the following schedule :— 

SCHEDULE 

Year 

¥■ 
No. 

Licence 

No. 

Grant Date Name and 

Address of 

the Party 

Title of the 

Standard 

IS No. Part Sec 

<0 (2) (3) (4) (5) (6) 

1. 3857682 6-8-2012 

3858583 9-8-2012 

3859585 13-8-2012 

4. 3862473 27-8-2012 

Omkar Jewellers Gold and Gold Alloys, 

Near ShyamHall, Jewellery/Artefacts- 

Near Nehru Nagar. Fineness and Marking- 

80 Feet Road, 

Hari Ghawa Road, 

Rajkot, 

Gujarat-360004 

Specification 

Baba Steel High Strength 

Survey No. 224, deformed steel bars 

Opp. Navyug Weight, and wires for concrete 

Bridge, GlDCNo.4, 

Ghanghali Road, Sihor. 

District: Bhavuagar, 

Gujarat-364240 

reinforcement 

Dinesh Impex Pressure regulators 

"Shivanf Behind for gas cylinders used 

Bhagvati Hotel, 58, in welding, cutting and 

Udyognagar Road, 

Jamnagar, 

Gujarat-361004 

related processes 

Sardar Polymers GIDC High density 

Plot No. 3, Paddhari, polyethylene pipes 

District: Rajkot, for potable water 

Gujarat-360110 supplies 

1417 

(7i 

0 

(81 

0 

(9) 

1999 

786 2008 

6901 1988 

4984 1995 



(1) (2) (7) (8) 

5. 3862675 27-8-2012 Virat Pumps 

Survey No. 20, Plot No.23 

Everest Industrial Area, 

Opp. Poonam Dumper, 

Village: Vavdi, 

Gondal Road, 

District: Rajkot, 

Gujarat-360002 

6. 3862776 27-8-2012 Garg Casteels (P.) Ltd., 

B-103 Leela Efcee, 

Corporate Block, 

Near Aksharwadi, 

Waghawadi Road, 

District: Bhavnagar, 

Gujarat-364002 

7. 3862877 28-8-2012 Dhananjay Polymers 

Amrut Udhyog Nagar 

Near Somnath Industrial Area 

Near Railway Crossing, 

Gondal Road Highway, 

Rajkot, 

Gujarat-360002 

8. 3862978 28-8-2012 Deekey Pine Boards (P.) Ltd., 

74, Ward No. 10/A, 

Gandhidham, 

District: Kachchh, 

Gujarat-370201 

9. 3863071 28-8-2012 Deekey Pine Boards (P.) Ltd., 

74, Ward No. 10/A, 

Gandhidham, 

District: Kachchh, 

Gujarat-370201 

10. 3663172 28-8-2012 Deekey Pine Boards (P.) Ltd., 

Survey No. 338, Plot No. 4 

Bhachau Road, 

Village Bhimasar 

District: Kachchh, 

Gujarat 

11. 3864578 31-8-2012 Euro India Cylinders Ltd., 

Plot No. 588-617, 

New Area, Kandla Special 

Economic Zone KASEZ, 

Gandhidham, 

District: Kachchh, 

Gujarat-370230 

Openwell 

Submersible 

Pumpscts - 

Specification 

0 0 

Steel for General 

Structural Purposes 

- Specification 

High density 

polyethylene pipes 

for potable water 

supplies 

Marine Plywood 710 

Plywood for 

general purposes 

Block Boards 

Refillable Seamless 7285 

Steel Gas Cylinders- 

Specification - Part 2 : 

Quenched and 

Tempered Steel 

Cylinders with Tensile 

Strength Less than I 

100MPa(l 12 kgftmnr) 

0 0 

0 0 

0 0 

0 0 

0 0 

2 0 

4859 GI/12 —2 



(3) (6) (7) (8) (9) (1) (2) 

[12. 3864679 

i 
31-8-2012 

[13. 3864780 31-8-2012 

(4) (5) 

Rainbow' Pumps Openwell 

Plot No. G-604/605 Submersible 

Metoda G1DC, Metoda, Pumpsets- 

Taluka Lodhika, 

District: Rajkot, 

Gujarat-360024 

Specification 

Rainbow Pumps Submersible 

Plot No. G-604,605 Pumpsets- 

Village Metoda, 

Metoda G.I.D.C., 

Taluka-Lodhika, 

District: Rajkot, 

Gujarat-360024 

specification 

14220 1994 

8034 2002 

fNo.CMD/13 : 11 1 

M. RADHAKRISHNA, Scientist “F” & Head 

1 "SRcRt, 2013 
i 

60.—Wcfa fPW, 1987 ^ fWT 7 ^ (1) (Tsf) 7$ 33^^ ^ Wtt THjfl 

'vjs.SKI 3TtV*jfacT ^RcTT t % f5RT ■TOfa TTTT47 ^ 3tj^1 T? f^TT ^PTl t ^ R^RTfHcT FT f ._ 

3^ 

WifHcT ftTfa? sFfcf R8#T?1 TOfa T7FPF (^f) 

R3#3T ^ WTT ?fhfo7 

*T^ 9M«6' SKI 3ifclsb[Hcl 

FFT^ 3T«PT FH^j, ^ 331? FI. 

3432*31 33fa; 

(2) (3) 

mW 16022 : 2012/33^3^331 3308 : 2000 

RhoU -^tth ■r#4-hR,miniiJ vpi 

(4) 

31 2012 

?73 ^ I <<11*3 HM=h ^ rfm 'OKdl^ ®*J3J, HM4> *3^T, 9, W Wl Ft1!, 3? fcrpfl ! 10002, t^FFl 

FTlTfpPTt : f^rfl, ^T^Trll. "EFFtFF. "*4^, cT2TT '9TR3T «FRlfapjF : 33S94WK, FFpfR. vrhTTPI, [*]F4tW, FTptmsjtjt, 

hxm, WWl, F1TTJ3. FFFJ3, FFFT; FF cT«7T ^ aWl f i 

| | TkV W^r^ -i2si 

j ■5T. 33R. F7. «t SfTF, 1inF1 T?F y <-( >:i (FF cjrff}) 

New Delhi, the I st January, 2013 

| S.O. 60.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indir.:? Standards Rules. 1987. the 

Bureau of Indian Standards hereby notifies that the Indian Standard, particulars of which are given in the 

Schedule hereto annexed has been established on the date indicated against it : 
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SCHEDULE 

SI. No. No. and Year of the Indian 

Standards Eatablished 

No. and year of 

Indian Standard, if 

any, Superseded by the 

New Indian Standard 

Date of Established 

(O (2) (3) (4) 

I IS 16022 :2012/ISO 3308:2000 Routine 

analytical cigarette-smoking machine— 

Definitions and standard conditions 

— 31 December 2012 

Copies of this Standard are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 

Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch, 

Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune and Thiruvananthapuram. 

[Ref FAD/G-128] 

Dr. R. K. BAJAJ, Scientist ‘F’ & Head (Food &Agri.) 

1 2013 

^>T.3*T. 61 .—TOfa -RTO^ fm, 1987 7 ^TOtfdOH (1)^3^ (73) ^ 3 

wr I fa ^ 3 fa* (^f) if faqj M t: 

WIT 

'MKdV-t HM«h 7173*71 3ft ^ WTt«R W\ TPdTT 3ft ftfa Wll*H "4ft fafa 

(1) (2) (3) (4) 

1 3ft TJ33 4985 : 2000 4,^ 2012 27-12-2012 

TTfeT *HKcfh HM<*> 'HTW Wf, 9, W -qpff ^ RrdM 10002, 

*»i«iIcihT : ^ Rcrdl, cT«U ?TR3T 'difadoT : 3t*H4MK, «0ldU, WHd, 

“FjETJC dFFJT, t&W, ^ W ftePRTPpT if frfat ftj f I 

[#r*f ] 

3TWd, fttrffa ‘•qrqT’ T^cf 3PJ13 (fafad 

New Delhi, the 1 st January, 2013 

S.O. 61 .—In pursuance of clause (b) of sub-rule (l)of Rule 7 of the Bureau of Indian Standards Rules, 1987 

the Bureau of Indian Standard hereby notifies that amendment to the Indian Standards, particulars of which are given in 

the Schedule hereto annexed have been issued : 

SCHEDULE 

SI. No. No. and year of the Indian No. and year of the Date from which the amend- 

Standards amendment ment shall have effect 

(1) (2) (3) (4) 

1 154985:2000 4, March 2012 27-12-2012 
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=fc= 

[Part II—Sec. 3(ii)] 

Copy of this amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 

sjiah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 

Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur. 

N|agpur, Patna, Pune and Thiruvananthapuram. 

[Ref. CED/Gazette] 

D. K. AGRAWAL, Scientist ‘F’ & Head (Civil Engg.) 

1 2013 

SFT.3R. 62 'TOfa "9FFE Iwf, 1987 ^ fWT 7 (1) T3Z (T3) ^ 

3Tf«Rjf%lcT W t % ^ 3 M TTFEfc (^f) 3 fe? W/M M t : 

'TRcfN HH°h TRs4T 3tR ^RIFET cTFf Rlfkf 

(in (2) (3) (4) 

i 3Tlf TT^T 3087 : 2005 2, W*F201I 31-12-2012 

^Tf 'Xftl 'HKdl'M HH<*> 4H* W, 9, ’<s(FT^7 H\\$ 'dM-H 'RTTf, H<[ ftrdl-l 10002, 

M fcrcft, 4>)d4>ldl, cT8n #ftl, 

tUtNK, WXl, ^ cT^fT fcl'^^Rl'rjfq 3 t I 

[Wf ] 

New Delhi, the 1 st January, 2013 

S.O. 62 .—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987 

tie Bureau of Indian Standard hereby notifies that amendment to the Indian Standards, particulars of which are given in 

tie Schedule hereto annexed have been issued : 

SCHEDULE 

sjl. No. No. and year of the Indian 

Standards 

No. and year of The 

amendment 

Date from which the amend¬ 

ment shall have effect 

|(1) (2) (3) (4) 
-f-*---~ 

1 IS 3087:2005 2, November 2011 31-12-2012 

Copy of this amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 

^hah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 

branch Offices : at Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 

fjlagpur, Patna, Pune and Thiruvananthapuram. 

[Ref. CED/Gazette} 

D. K. AGRAWAL, Scientist F’ & Head (Civil Engg.) 
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2^?$, 2013 

■9BT.3TT. 63.—1987 «£fWT 7 ^^-fWT (1) ^73^ (33) ^3 

kd^SKI ^TcTT t % t^R ^TRcfhT MH-+T ^ fW4 ^ 3TJ-q^ t}' f^rr tjt7 f' ^ ^ rpr f ;- 

3^^16011 : 2012 

^^r^n-M?rfe 

331^^33 16012 : 2012 

33RR°F-t%f?lfe 

WTfTTfT wta -RFFF (^Ff) 

3Tts^T 

^ *TT7dfa PM'ti gHI dtRlshfHd 

’MKdl’M Hl*l4> 3TSJ3T MM«hl, 1?t, 

3-KsMI 3^3 ^ 

(0 (2) (3) (4) 

30-11-2012 

30-11-2012 

*mota TTFT4T Trf^T *3T3cTfa *JH3T ^J3t, tTFR? 9, ^1^3 W ^ ^TFf, f^rRt- 1 10002, sHfa 

M Rcnl, clrlciehiai, t=iu-sVig, #=T^, ^4^ ’cT«TT 7TP9T <w4c1<hT : STF^l'^K, #lk, *fWTR, ^T^ch. 4>V7HcJ3, 

U^ieid), ^33, 3TR33, 1FPJ3, ^\, tTKTT 3 fasFt f | 

[ Wf Trq^ 7/2t 1 OX 109 ] 

it. ^rW. ^rrfe ‘t^’ -q^f -sppg (no^kl) 

New Delhi, the 2nd January, 2013 

S.O. 63.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 

Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the 

Schedule hereto annexed have been established on the date indicated against each : - 

SCHEDULE 

SI. No. No. and Year of the Indian 

Standards Eatablished 

No. and year of the 

Indian Standards, if 

any. Superseded by the 

New Indian Standard 

Date of Established 

(1) (2) (3) (4) 

1 IS 16011 :2012 Aluminium and aluminium 

alloy foil for pharmaceutical packaging- 

specification 

— 30-11-2012 

2 IS 16012:2012 Poly-Laminated aluminium 

cable wrap-Specification 
— 30-11-2012 

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9. Bahadur Shah 

Zafar Marg, New Delhi- 110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 

Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guw.ahati, Hyderabad, Jaipur, Kanpur. Nagpur, 
Patna, Pune and Thiruvananthapuram. 

| Ref. MTD7/T-I08& I09| 

P. GHOSH, Scientist F I lead (M I D) 
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M MM, 3 Wmt, 2013 

■3RT.OT. 64 .-TOFT tTFFF tsjt) fWI, 1987 M fMR 7 M TTf'F-IF ( 1 ) M 73^ (Tsf) M 37^33 ('4 ~R 1*4^5171 

3^ftRjf%TcT fMtT ^Tdl t M fM ^TTTcfhT Ml374 Mm -37^ff ^ MlT i, ^F IF Ml ^FTT t Mk mPTTJ M 

t; 

7F 1M M 73FFF Mt TlMl 

Mk M 

(2) 

331^^9163 (W1 l) : 1979 sMMff wm 

wi Mr fi$c^h Tsfcnr4i--wr i MM ft 

My 

mx\ M TT5PT4 yFT 2, tM 3, 3WF fMM 

(ii) t\ yiT.^n. mMr 33k My y^iT^id 

(3) .2" ' _ (4) 

37I?TTF1 15898 (FPII): 

2012 ?RT 3tMfMt 

fMM30 4 2012 7^ 

[Mk ^^3TK^t 1/M- 27 j 

M. Mf MM, MuMf ‘TTtp’ M (^ W-R Mtft) 

■QTI M 2325 

MM ; 03-07-1982 

New Delhi, the 3rd January, 2013 

S.O. 64 .—In pursuance of clause (b) of sub-rule (I) of Rule 7 of the Bureau of Indian Standards Rules, it is. hereby 

notified that the Indian Standards, particulars of which is given in the Schedule hereto annexed has been cancelled and 

stands withdrawn. 

s|.No. No. and Year of the Indian 

Standards cancelled 

SCHEDULE 

S. O. No. & Date published Remarks 

in the Gazette of India, Part-11, 

Section-3, Sub-section (ii) 

! (1) (2) 
i 

(3) (4) 
i- 

1 IS 9163 (Parti): 1979 

j Dilution methods for measurement of steady 

| flow Part 1 Constant rate injection method 

S. 0.2325 dated 3-07-1982 Superseded by IS 15898 

(Part 1): 2012 w.e.f. 30-4-2012 

1 
f Ref. WRD l/T-27] 

J.C. ARORA, Scientist ‘F’ & Head (Water Resources Deptt.) 

M ftrdt, 8 tsfM) , 2013 

MMt ttiftr Ml ff Mm fMt i M ftw 3^-41 Mt MMtt Mwtt yr.37T. 65 

■?jm Mt Mrmi f; 

sfk, )W7M 3313^/07/2012, MM 28 3TTCT, 2012 Mt 3FF M MM FT M M Mft 3RlM? fMn 

3 FI -f, F4 MSFT PdfaM (^-sfkTT^ fSfym),F3MTFT3Fr, tM-834 029 (^lUM) M F FT 

TFT3Ryy7,335m Mmrmm^ri M, Men <ho<c, ^iktg’s M yiMdh k, ft 441^94, f^di tfets, fotMf M 

* , FT (7^mi TryFT), 3TR347^-3, MTl 3fk femrCd MMlHT MR, Mm TtF, wr M m 

Z] MMdl fH444>, 1, =hl3TtHd FT3734 MfdTFlFl M WtfeR Ml *n TTFvcTT t I 



^ ^ fosre) aTfafmR, 1957 ( 1957 ^Tf 20) (fatf F7W 

^ ^TWT ^FT TO t) ^T *TRT 4 FF -NRT ( 1 ) fJRT TIFF ?lfeff ^T wfrl ^ 3 ^ ^ ^ 

3^ 3TT7PT mt T^RT ^ft t I * 

armpit 4’ <gfa fFFms ^ mfor— 

(l) 3TftPiqH wt *TRT 6 ^ 3T#T ;P»*m1 ^TarfqfTOT ^ WU 4 mt ^T-WT (3) Rcf^TR 

■^t ftfito ^ fair yRi°h< mr Frar to ; 

(») arfVfro} mt mi 13 fF to-TOt (1) ^ arcfr frtr fF ^ ai^toT^ 4’m 3Tf^Ppm TOT 13 

^t^-TOl (4) ^ ^ TR ^ T}^ ^ f^ ^ ^ ^ 3^ ^ 3Tfl|fim ^ m 13 

TF-TOT (l)j£ (i) 3 3^F (iv) 3 PqPnR'e ^ RTO ^ mpR mF ^ d^fd faR Fft 3 

frT^ct ftnF HMpqqT, wf afk aro mdicfaT ^\ mfri i 

^ 3?fag^TT ^ ^TTO F' WTO mt FRte l} fad ml a^fa ^ ^R, TOWTO, *VFfrV^*T fafaFF. TOT 

ReTT WTF (FTRo's) FT ^6IMW, ^let^V^-H PeiPncU, *jfa 3^ TO fsT-qm, FTTOT FFR, TT#-X34 029 
(51K«i'f) ^ TOFfeTF -sfi | 

3HTT ^fa‘«IO*1 Mft-yRdI 

faTHTTRW ( ?TR73f5 ) 

(t^fRF Wto 3317^/07/2012, Flttm 28 3RR, 2012) 

^ FfcrffecT ^ mt FRF 7T*ft 3#R7R •_ 

nRi/tun *1HT tmi/KTRT 

43^31 

fa ell mT *t|q 

(irmF^') 

m 
(ibm ^') 

P?u|pj|i|| 

1 2 3 4 5 6 7 

ann 156 WTF 441.49 178.74 NFT 

^eT : 441.49 

(efWT) 

178.74 

(eTWT) 

tftRT mrfa :- 

to^-tof tmr fm^ ‘m’ 7} sr*t f^to 4ft 4 f*f t^r ^ TppRt i am fm^ ‘f’ m fi^mi £ , 

v~^ tmr ‘ V ^TT afo ami to 4 wro 4rn TM 4 Tjmdt f? frn^ ‘^' m ft^ f i 

^ ^^ 3Jm m Tjmdt '^’m fiRdt t I 

^ tig? ‘^’ mq ami afk armn, arm .afrr ^ ^ihi-m Fftm xmi ft g^Rcff ^ ‘^’ m Rmrat f t 

^^‘^’Tim^ a^ ami^ wTTm^t^^Tprmt^ amRTmfm^'m’mftmm} t i 

( Fq. m 43015/18/2012-FtemaTT^RJ-1J 

MINISTRY OF COAL 

New Delhi, the 8th January. 2013 

m3. tt,jn , arm ■nPqq 

S.O. 65 .—Whereas, it appears to the Central Government that coal is likely to he obtained from the lands in the 
locality described in the Schedule annexed hereto: 



And, whereas, the plan bearing number Rev/07/2012, dated the 28th August, 2012 containing details of the area 

of land described in the said Schedule may be inspected at the office of the Central Coalfields Limited (Land and Revenue 

Department), Darbhanga House, Ranchi-834 029 (Jharkhand) or at the office of the General Manager, Central Coalfields 

Li nited, K.uju Area, District Ramgarh, Jharkhand, or at the office of the Deputy Commissioner, District Ramgarh, Jharkhand 

or at the office of the General Manager (Exploration Division), RI-1II, Central Mine Planning and Design Institute, 

Gondwana Palace, Kanke Road, Ranchi or at the office of the Coal Controller, 1, Council House Street, Kolkata; 

i Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Areas 

(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government 

hereby gives notice of its intention to prospect for coal from the land described in the said Schedule, 

Any persons interested in the land described in the said Schedule may — 

(i) claim compensation under Section 6 of the Act for any damage caused or likely to be caused by any action 

taken under sub-section (3) of Section 4 of the said Act; or 

(ii) claim compensation under sub-section (1) of Section 13 of the Act in respect of prospecting licenses ceasing 

I to have effect or under sub-section (4) of Section 13 of the Act for mining lease ceasing to have effect and 

deliver all maps, charts and other documents relating to the land to show the expenditure incurred in respect 

of items specified in clauses (i) to (iv) of sub-section (1) of Section 13 of the said Act, 

to the office of the General Manager, Central Coalfields Limited, Kuju Area, District-Ramgarh (Jharkhand) or General 

Manager, Central Coalfields Limited, Land and Revenue Department, Darbhanga House, Ranch 1-834 029 (Jharkhand), 

v^ithin a period of ninety days from the date of publication of this notification, 

SCHEDULE 

Ara Reorganisation Project 

District - Ramgarh (Jharkhand) 

(Plan bearing number Rev/07/2012, dated the 28th August, 2012) 

All Right in respect of land described below :— 

Mauja' 

Village 

Thana Village/ 

Thana 

number 

Mandu 

Name of 

District 

Ramgarh 

Area (in 

acres) 

Area (in 

hectares) 

Remarks 

Total: 441.49 acres (approximately) or 

178.74 hectares (approximately) 

boundary Description: 

^\-B~C-D Line start from point ‘A’ passes through center line of Chotha Nadi and meets at point D . 

Line passes through point ‘O', common boundary of village Murpa and Ara and meets at point E . 

F-F Line passes through point ‘E\ part village of Ara and meets at point ‘FT 

F-G-H Line passes through point ‘F\ common boundary of village Ara and Atna, Ara and Saruberaand meets at H . 

|fl-A Line passes through point H’, common boundary of village Duni and Ara and meets at A . 

[F. No. 43015/18/2012-PR1W-1] 

V. S. RANA, Under Secy. 

■ 1 I '’MM M.; H 
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MINISTRY OF LABOUR AND EMPLOYMENT 

In exercise of powers conferred by clause (d) of 

sub-section (1) and sub-section 2(A) of Section 10 of the 

Industrial Disputes Act, 1947 (14 of 1947), Government of 

India through the Ministry of Labour vide its letter No. 

L-22012/50/2004-IR(CM-lI) dated 27-12-2004-has been 

pleased to refer the following dispute for adjudication by 

this Tribunal. 

SCHEDULE 

“Whether the action of the Management of 

Amritnagar Colliery of M/s. ECL in dismissing 

Sukumar Ghosh, Fitter Helper from service w.e.f. 

5-3-99 is legal and justified ? If not, to what relief is 

the workman is entitled ?” 

New Delhi, the 17th December, 2012 

S.O. 66.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the award (Ref. No. 01/2005) 
of the Central Government Industrial Tribunal-cum-Labour 

Court, Asansol as shown intheAnnexure, in the Industrial 

Dispute between the management of M/s. Eastern 

Coalfields Limited, and their workmen, received by the 

Central Government on 17-12-2012. 

[No. L-22012/50/2004-IR (CM-II)] 

B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

ASANSOL 

Present: SRI JAYANTA KUMAR SEN, Presiding Officer 

Reference No. 01 of 2005 

Parties: 

Sukumar Ghosh C/o Chakradhar Mondal, 

Vill: Jemeri, PO : Bidhanbagh, Distt: Burdwan 

V/s 

The Agent, Amritnagar Colliery, M/s. ECL, 

Burdwan 

Representatives: 

For the management: Sri PK. Das, Advocate 

.For the union : Sri Sayantan Mukherjee, 

(Workman) Advocate 

Industry : Coal State : West Bengal 

Dated : 29-8-2012 

2. Having received the Order of Letter No. 

L-22012/50/2004- IR(CM-II) dated 27-12-2004 of the above 

said reference from the Government of India, Ministry of 

Labour, New Delhi for adjudication of the dispute, a 

reference case No. 01 of 2005 was registered on 12-1-2005 

and accordingly an order to that effect was passed to issue 

notices through the registered post to the parties concerned 

directing them to appear in the court on the date fixed and 

to file their written statements along with the relevant 

documents and a list of witnesses in support of their claims. 

In pursuance of the said order notices by the registered 

post were sent to the parties concerned. 

3. The workman Sukumar Ghosh was suffering from 

T.B. which is an admitted fact found on perusal of the 

documents filed on behalf of the workman as well as the 

W.S. filed on behalf the management. A plethora of treatment 

papers issued by Colliery Hospital as well as Central 

Hospital, Kalla, Asansol (Ext. I & 2 series). It has been 

submitted on behalf of the Management their the 

documents (Medical prescription and other treatment 

papers) were sent to Area Medical Officer for examination 

and confirmation its genuinity and ailment and from Ext. 7. 

It appears that the doctors has found all the documents 

including treatment papers are genuine one on the basis of 

Letter dated 28-12-98 Personnel Manager dated 28-12-98. 

But the enquiry officer found the workman guilty for 

unauthorized absent and accordingly, the workman has 

been dismissed by order dated. 05/06 March, 1999. 

4. On perusal of the all documents, I find that the 

Management did no accept the medical papers filed by the 

workman as genuine one and only on that ground the 

workman Sukumar Ghosh has been dismissed. The learned 

Advocate of the workman was referred one decision of the 

Hon’ble Bombay High Court (Suresh A. Kerkar Vrs S.V. 

Novagi, P.O. Industrial Tribunal Ors.), but on perusal of 

the decision. I find that the fact of the present case is not 

similar to that case. But, however, I find not when it is an 

admitted fact that the workman was suffering from T. B. 

4859 GI/12 —3 



ANNEXURE and he was under medical treatment for a long time by the 

Colliery doctors and by some private doctors, the 

Management should take lenient view to such workman 

ir stead of, awarding capital punishment to the workman 

b; ’ dismissing him from service and threw his family members 

oi i the street and forced them for begging which in contrary 

tc ‘Natural Justice’. It further appears from applications of 

the workman (Ext. 4) dated 30-06-98 in which he prayed for 

permission to join on the basis of doctor’s advice. More¬ 

over the doctor who examined the documents has not been 

examined by the Enquiry Officer. 

I 
Finding with reasoning 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAleCUMLABOUR COURT, 

ASANSOL 

Present: SRI J AYANTA KUMAR SEN, Presiding Officer 

Reference No. 49 of 2005 

Parties: 

The management of Modem Satgram Colliery of 

M/s. ECL, Burdwan 

Vs. 

Considering the whole facts and circumstances of 

the case described above, I find and come into conclusion 

that the action of the Managements of Amritnagar Colliery 

under M/s. ECL dismissing the woikman'petitioner 

S ikumar Ghosh, Fitter Helper from service w.e.f. 5-3-99 is 

not legal and justified. So, Management is directed to allow 

the petitioner to join in his above post from 30-06-98 (the 

date of his applications) with full back wages from 

30-06-98. Accordingly, it is hereby ordered that 

ORDER 

Let an “Award” be and same is passed as per above. 

Send the copies of the Award to the Government of India, 

M inistry of Labour, New Delhi, for information and needful. 

JAYANTA KUMAR SEN, Presiding Officer 

17 2012 

^T.3TT. 67.—3^4l)Rl<4» 1947 (1947 

+T 14) 4TCI 17 ^ R<4iR 
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New Delhi, the 17th December, 2012 

S.O. 67.,—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the award (Ref No. 49/2005) 

of the Central Government Industrial Tribunal-cum-Labour 

Court, Asansol as shown in the Annexure, in the Industrial 

D spute between the management of M/s. Eastern 

Coalfields Limited, and their workmen, received by the 
Central Government on 17-12-2012, 

[No. L-22012/334 2004-IR(CM-1I)] 

B. M PATNAlK, Section Officer 

The Org. Secy., CRMS, Bidhanbag, Burdwan. 

Representatives: 

For the management: Sri P.K. Das, Ld. Advocate 

For the union : Sri M.K. Bandopadhya, 

(Workman) Ld. Advocate 

Industry : Coal State : West Bengal 

Dated : 8-II-2012 

AWARD 

In exercise of powers conferred by clause (d) of 

sub-section (1) and sub-section 2(A) of Section 10 of the 

Industrial Disputes Act, 1947 (14 of 1947), Government of 

India through the Ministry of Labour vide its Order No. 

L-22012/334/2004-1 .R. (CM-II) dated 20-7-2005 has been 

pleased to refer the following dispute for adjudication by 

this Tribunal. 

SCHEDULE 

“Whether the action of the management of Eastern 

Coalfields Limited in denying employment in respect 

of Sh. Chandreswar Bhuiya dependant son of 

Late Karu Bhuiya of Modem Satgram Colliery is legal 

and justified ? If not, to what relief is Sh. Chandreswar 

Bhuiya entitled to?” 

(2) Having received the Order of I,etter No, L-22012/ 

334/2004- l.R. (CM-II) dated 20-7-2005 of the above said 

reference from the Government of India, Ministry' of Labour. 

New Delhi for adjudication of the dispute, a reference case 

No. 49 of2005 was registered on 19-8-05 and accordingly 

an order to that effect was passed to issue notices through 

the registered post to the parties concerned directing them 

to appear in the court on the date fixed and to file their 

written statements along with the relevant documents and 

a list of witnesses in support of their claims. In pursuance 

of the said order notices by the registered post were sent 

to the parties concerned. 

(3) The case of the petitioner as represented by the 

Union concerned is that Sri Karu Bhuiya, son of Late 



[WTII—®os3(jj)] 'fiTTcT^TWrT 12,2013/9^ 22, 1934 155 

Sukhi Bhuiya died on 27-9-1991 leaving Sri Chandreswar 

Bhuiya his dependent handicapped son. His Death 

Certificate issued on 27-9-1991 by the Medical Officer of 

the Company. Sri Chandreswar Bhuiya duly applied for his 

employment under the provisions of NCWA. The 

Relationship Certificate was issued by an M.L.A. On 

verification of his relationship by the management, the 

applicant on his pre-appointment Medical Examination was 

declared unfit for underground job, so he was not offered 

any employment. It has been submitted by the Union that 

the applicant is a young energetic boy, capable of 

performing any kind of job on the ground level, as the 

management has already given employment to 25 persons 

in similar cases. Having deprived the applicant of his 

employment for an invaluable decade for the said period 

for which the management is responsible to pay him 

monetary compensation, as he is entitled to employment 

on compassionate ground as well as monetary 

compensation. The action of the management in denying 

his employment is illegal and unjustified and the applicant 

is entitled to get employment and other consequential 
benefits. 

(4) On the other hand the plea of the management is 

that the instant reference is bad in the eye of law as it has 

been initiated during the pendency of a Civil Suit being 

T.S. No. 6 of 2000 of Ld. Civil Judge (Junior Division) 2nd 

Munsif at Asansol. Management further submits that the 

dispute is supposed to have commenced on 21-8-1996 when 

the agreement has been in force. It is also the case of the 

management that the applicant filed an application for 

employment on compassionate ground on 7-2-1996 after 

five years of death of his father. The management further 

submits that Sri Chandreswar Bhuiya appeared before the 

Medical Board on 21 -8-1996 and he was declared unfit by 

the said board for underground job, as one eyed person. 

So, the action of the management in denying employment 

to Shri Chandreswar Bhuiya is legal and justified and he is 

not entitled to get any relief. 

(5) Meanwhile, Mr. M. K. Bandopadhya, Ld. 

Advocate for the Union concerned appeared and filed xerox 

copies of Death Certificate of Karu Bhuiya, Medical 

Unfitness Report by the management and list of 

handicapped persons engaged in other job. He also filed a 

circular of Coal India Limited which shows that the visually 

handicapped persons should be given employment under 

the provision of NCWA. 

(6) The management in his written statement has 

claimed that the instant reference is bad in the eye of law as 

it had been initiated during the pendency of a Civil Suit of 

Ld. Civil Judge (Junior Division) 2nd Munsif, Asansol. But 

neither this point has been raised at the time of argument 

nor any document regarding pendency of Civil Suit has 

been filed on behalf of the management. 

(7) Before discussing the case the following admitted 

facts are to be mentioned :— 

(i) Sri Karu Bhuiya died on 27-9-1991 while in service. 

(ii) Sri Chandreswar Bhuiya, son of Late Karu Bhuiya 

applied for employment on 7-2-1996. 

(iii) Sri Chandreswar Bhuiya is a one eyed person 

and was declared unfit for underground job. 

(8) Shri Chandreswar Bhuiya on his affidavit dated 

17th June, 2009 has clearly stated that he was sent for the 

pre-appointment Medical Examination and was found 

medically unfit for underground job as one eyed man 

(Exhibit PW-1). A list of 25 persons of the same status of 

handicapped who were provided employment by the 

management is also enclosed (Exhibit PW-2). As such 

disqualifying the petitioner for the employment as 

dependent son of deceased employee by the management 

merely on ground of his unfitness for underground job 

(Exhibit PW-1) cannot be justifiable in the eye of law 

because the petitioner as dependent son of the deceased 

employee was quite capable of performing duties on the 
surface of the colliery. 

(9) The management in its written statement (Para-4) 

has stated that vide Clause No. 9.3.2 of NCWA-VI, 

employment is to be given to one dependant of worker 

who died in service but the same has not been provided to 

the dependent son of the deceased employee on the ground 

that he is unfit for underground job, though Coal India Ltd. 

vide its Letter No. CIL/C-5B/MP/PWD Act 95/388-90 dated 

10-4-01 has clearly mentioned the Category of job on 

surface to be provided to the handicapped persons. 

(10) Further I find that Management has not filed 

any document before the Tribunal to show that a Civil Suit 

was already performing before the Court of 2nd Munsif, 

Asansol as submitted on behalf of Management. 

(11) Considering the aforesaid facts it is held that the 

action of the management of ECL in denying the 

employment in respect of Shri Chandreswar Bhuiya, 

dependent son of late Karu Bhuiya of Modem Satgram 

Colliery, is quite illegal and unjustifiable. Therefore, 

petitioner Sri Chandreswar Bhuiya is entitled to employment 

as dependant son of deceased father Karu Bhuiya on the 

surface of the Colliery. The management is directed to 

implement the Award within one month from the receipt of 

the copy of Award after its publication in the Gazette of 
India. 

ORDER 

Let an “Award’ be and the same is passed as per 

above. Send the copies of the“Award” to the Government 

of India, Ministry of Labour and Employment, New Delhi 
for information and needful. 

JAYANTA KUMAR SEN, Presiding Officer 
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New Delhi, the 17th December, 2012 

S.O.68.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 

(Government hereby publishes the Award (Ref. No. 4/2005) 

bf the Central Government Industrial Tribunal-cum-Labour 

(Court, Asansol as shown in the Annexure, in the Industrial 

[Dispute between the management of M/s. Eastern 

[Coalfields Limited and their workman, received by the 

[Central Government on 17-12-2012 

[No. L-22012/63/2004-1 R(CM-II)] 

| B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBU NAL-C U M - LA BO l R COURT, 
| ASANSOL 

[Present: SRI JAYANTA KUMAR SEN, Presiding Officer 

Reference No, 4 of 2005 

[Parties: 

The General Secretary, Koyala Mazdoor 

Congress, Near Premier Nursing Home, Gopalpur, 

| PO: Asansol, Dist: Burdwan 

Vs. 

The Agent, Sangramgarh Colliery, M/s. ECL, 

Burdwan 

I Representatives: 

I For the management: S • P. K. Goswami, 
i Advocate 

j For the union : Sr; S. K. Pandey, 
! (Workman) Ld. Representative 

I Industry : Coal State : West Bengal 

Dated-29-11-12 

AWARD 

In exercise of powers conferred by clause (d) of 

| Sub-section(l) and Sub-section 2(A) of Section 10 of the 

Industrial Disputes Act, 1947(14 ot 1947), Govt, of India 

through the Ministry of Labour vide its letter No.L-22012/ 

63/2004- IR(CM-II) dated 27-12-2004 has been pleased to 

refer the following dispute for adjudication by this Tribunal. 

SCHEDULE 

“Whether the action of the Management of 

Sangramgarh Colliery under Salanpur Area of M/s. 

ECL in dismissing Sh. Chandi Charan Mondal, U.G. 

Loader from services is legal and justified? If not to 

what relief the workman is entitled to and from which 

date?” 

2. Having received the Order of letter No.L-22012/63/ 

2004-IR(CM-II) dated 27-12-2004 of the above said reference 

from the Govt, of India, Ministry of Labour, New Delhi for 

adjudication of the dispute, a reference case No. 04 of 2005 

was registered on 12-1-2005 and accordingly an order to 

that effect was passed to issue notices through the 

.registered post to the parties concerned directing them to 

appear in the court on the date fixed and to file their written 

statements along with the relevant documents and a list of 

witnesses in support of their claims. In pursuance of the 

said order notices by the registered post were sent to the 

parties concerned. 

3. From perusal of the Written Statement of the 

Management filed in the court on 21-11-06, I find the 

workman Chandi Charan Mondal was a permanent 

employee of Sangramgarh Colliery. It appears from the 

documents that the workman Chandi Charan Mondal, U.G. 

loader in said colliery met with accident twice in the year 

1997 & 1998 and sustained serious injuries vide letter No. 

ECL/CMS/C-6B/G.M. (P & IR) dated 10th July 2000 of 

Sri I.P. Singh, General Manager (P & 1R) and he (workman) 

had been given light duty either on surface and 

underground. It further appears from record that he was 

under Medical Treatment in Central Hospital Kalla till 

21-12-2002. From charge-sheet it appears that the 

management has found him absent unauthorisedly from 

01 -06-02 to 10-02-03 that is only for 8 months 10 days and 

for this short period the Management dismissed the 

workman from service. It further appears that during enquiry 

proceeding the workman had challenged the charge and 

he had taken plea of his illness constantly but the 

Management did not consider the same which is against 

the ‘Natural Justice’, Further 1 find that the workman died 

subsequently and his wife Rita Mondal has been 

substituted in his place on her prayer. 

4. Thus, 1 find, after considering the documents filed 

behalf of Management and workman Chandi Charan 

Mondal, and the argument advanced on behalf of both 

sides, that the action of management of Sangramgarh 

Colliery under Salanpur Area of M/s. ECL in dismissing the 

workman from service is not at all legal and justified on the 

ground of “Natural Justice”. 

- A 
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Finding with reasoning 

Accordingly the order of dismissing Late Chandi 

Charan Mondal is hereby set aside and the Management is 

directed to give all the dues to Rita Mondal, wife of Late 

Chandi Charan Mondal from 01-06-2002. Management is 

further directed to consider to provide any job to his wife 

namely Rita Mondal on compensate ground. 

ORDER 

Let an “Award” be and same is passed as per above. 

Send the copies of the Award to the Govt, of India, Ministry 

of Labour, New Delhi, for information and needful. 

JAYANTA KUMAR SEN, Presiding Officer 

17 ftUMC 2012 
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New Delhi, the 17th December, 2012 

S.O. 69.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 30/2004) 

of the Central Government Industrial Tribunal-cum-Labour 

Court, Asansol asshownintheAnnexure, in the Industrial 

Dispute between the management of M/s. Haripur 

Colliery, Kenda Area, M/s. ECL, and their workman, 

received by the Central Government on 17-12-2012, 

[No. L-22012/222/2003-IR (CM-II)] 

B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 

ASANSOL 

PRESENT: SRI JAYANTAKUMAR SEN, Presiding Officer 

REFERENCE No. 30 of 2004 

PARTIES: 

The management of Haripur Colliery, M/s. ECL, 

Burdwan 

Vs. 

The Gen. Secy., KMC, Asansol (WB). 

Representatives: 

For the management: None 

For the union (Workman): Sri Rakesh Kumar, 

Ld. Representative 

Industry : Coal State : West Bengal 

Dated-4-12-2012 

AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 

section (1) and Sub-section 2(A) of Section 10. of the 

Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 

through the Ministry of Labour vide its Order No. L-22012/ 

222/2003-1 R (CM-II) dated 12-05-2004 has been pleased to 

refer the following dispute for adjudication by this Tribunal. 

SCHEDULE 

“Whether the action of the management of Haripur 

Collieiy under Kenda Area of M/s. Eastern Coalfields 

Limited in dismissing Shri Narayan Bouri, U.G Loader 

from services on 9-12-88 is legal and justified ? If not, 

to what relief he is entitled to?” 

Having received the Order of Letter No, L-22012/ 

222/2003-IR(CM-II) dated 12-5-2004 of the above said 

reference from the Govt, of India, Ministry of Labour, New 

Delhi for adjudication of the dispute, a reference case No, 

30 of2004 was registered on 21 -6-2004 and accordingly an 

order to that effect was passed to issue notices through 

the registered post to the parties concerned directing them 

to appear in the court on the date fixed and to file their 

written statements along with the relevant documents and 

a list of witnesses in support of their claims, In pursuance 

of the said order notices by the registered post were sent 

to the parties concerned. 

Sri Rakesh Kumar, General Secretary of the Union 

appears and submits that the case may be closed as the 

workman has already joined in service. It seems that they 

have now no interest in this case and do not want to proceed 

further. Since the workman has already joined in service, 

“No Dispute” exists between both the parties. As such the 

case is closed and accordingly an order of “No Dispute” 

is hereby passed, 

ORDER 

Let an “Award” be and the same is passed as “No 

Dispute” existing. Send the copies of the order to the Govt, 

of India, Ministry of Labour, New Delhi for information and 

needful. The reference is accordingly disposed of. 

JAYANTA KUMAR SEN, Presiding Officer 
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clause (d) of Sub-section (!) and Sub-section (2A) of 

Section 10 of the Industrial Disputes Act, 1947 {14 of 1947) 

referred this industrial dispute between Sh. Surender Singh, 

Rastriya Adhayaksha, Bhartiya Puratatuv Servakhan 

Karamchari Parishad, (1NTUC), 68, Sector 16, Sikandra, 

Agra and the Chief Superintending Horticulturist, 

Archaeological Survey of India, (Garden Branch) C.H. 

Office, Taj Mahcl East, Agra for adjudication. 

2. The reference under adjudication is : 

[7T. 1^-42012/1 71/2003-3nf 3TK (Ttttrq-II) j 

«ft. trq. MidPJT., Ttfent 

New Delhi, the 17th December, 2012 

S.O. 70.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 96/2004) 

of the Central Government Industrial Tribunal- 

cu n-Labour Court, Lucknow as shown in the Annexure, in 

the Industrial Dispute between the management of 

Atchaeological Survey of India, and their workmen, 

received by the Central Government on 17-12-2012. 

[No. L-42012/171 /2003-IR (CM-II)] 

B. M. PAT NAIK, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOURTOURT, LUCKNOW 

PRESENT: Dr. MANJUNIGAM, Presiding Officer 

I.D. No. 96/2004 

Ref. No. L-42012/171/2003-IR (CM-II) 

dated: 12-10-2004 

BETWEEN 

“Ky a Chief Horticulturist, Archeological Survey 

of India, Agra Dwara Shri Vijay Singh Atmaj 

Shri Om Praksh Evam Anya 59 Karmkaaron 

(Soochi Sanlagn) Ko Sewa Se Hatae Jaane Ke Baad 

Variyata Ke Adhaar Par Punah Nivojan Main Nahi 

Liya JanaNayayochit Hai? Yadi Nahi To Sambandhit 

Karmakaar KisAnutosh Ke Haqdaar Hai?” 

3. The case of the workman’s union, in brief, is that 

the workman Vijay Singh and 59 others had been working 

with the Garden Branch of ASI, Agra during 01 -08-87 to 

31-01-1997 from time to time; and after terminating their 

services w.e.f. 01-02-1997 they have not been reengaged 

as per their seniority; although the management of the 

ASI has engaged other new workmen, in violation to the 

provisions contained in Section 25 H of the I.D. Act, 1947. 

It has been submitted by the union that the workmen have 

been engaged in maintenance work of the garden and other 

related work, which perennial in nature. It has further 

submitted that the opposite party. ASI is industry within 

the provisions of I.D. Act. The workman’s union has 

alleged that the management has terminated the services 

of the workmen without any notice or notice pay in lieu 

thereof in violation to the provisions of the Section 25 F of 

the Act; and accordingly, has prayed that the workmen be 

reinstated with full back wages with continuity in services 

and temporary status. 
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Shj. Surender Singh, 

striya Adhayaksha Bhartiya Puratatuv Servakhan 

^ramchari Parishad (INTUC), 

Sector 16, Sikandra 

Air a 

(Espousing cause of Shri Vijay Singh & 59 others) 

AND 

Tfie Chief Superintending 

Horticulturist Archaeological Survey oflndia 

(Garden Branch) C.H. Office, 

Tan Mahal East 

Agra (U.P.)-282001 

AWARD 

1. By order No. L-42012/171/2003- IR (CM-II) dated: 

12-10-2004 the Central Government in the Ministry of 

abour, New Delhi in exercise of powers conferred by 

4. The management of the ASI has opposed the claim 

of the workman’s union by filing written statement wherein 

it has submitted that the present claim of the union is not 

maintainable the ASI does not comes with in the definition 

of‘Industry’ as defined in Section 2 (j) of the I.D. Act. It 

has further submitted that the applicants were engaged as 

casual labours on seasonal basis and their engagement 

was on the basis of availability of work in different garden 

and none of the casual labours had worked for 240 days in 

a calendar year and even some of the applicants had never 

got engaged; accordingly, there was no need of complying 

with the provisions of Section 25 F of the I.D. Act. Thus, 

the management of the ASI has prayed that the claim of 

the workman’s union be rejected without any relief to the 

workmen concerned. 

5. The workman’s union has filed rejoinder: wherein 

it has only reiterated its averments already made in the 

statement of claim and has introduced nothing new. 



6. The trade union has examined Yetendera Singh; 

whereas the management has examined Shri RRP. Sinha, 

Superintending Horticulturist (I/C) in support of their 

respective claim. The parties cross-examined each other's 

witnesses and availed opportunity to forward written as 
well as oral arguments. 

7. Heard arguments of the representatives of the 

both the parties and perused entire material available on 
fife. 

8. The workman's union has filed photocopy of 

following relevant documents, along with their statement 

of claim and list of documents dated 04-04-2005, paper 

No. C-10, in support of their claim : 

(i) Affidavit of Shri S.H. Ramachandraiah, Dy. Suptd. 

Horticulturist, ASI, Agra paper No. 5/31 to 5/42. 

(ii) Seniority list of garden attendants (10th passed 

& above) as on 3 1.07.2003, paper No. C-l I to 
11/3. 

(iii) Advertisement regarding recruitment of garden 

attendants, paper No. 11 /6. 

(iv) Office order dated 13-10-83 regarding 

regularization of casual employees in Group ‘D’ 

posts, paper no. 11/8, 11/9. 

(v) OM dated 24-3-93, regarding regularization of 

casual employees in Group ‘D’ posts in Circle/ 

Branch offices of A SI, paper No. 1/10. 

(vi) List of new and other workmen engaged in place 

of workmen, paper No. 11/13. 

(vii) OM dated 17 -03-2003, paper No. 11/14. 

9 In rebuttal, the management has filed photocopy 

of following documents in support of their contentions : 

(i) Award dated 25-11 -99 of CGIT, Jaipur. 

(ii) order dated 16-12-96 in respect of O.A. No. 

192/96. 

(iii) case law the Range Forest Officer v. S. T. Hadimani 

SC 2002 (2) 238. 

(iv) Award dated 14-09-2001 of CGIT, Bhubaneshwar. 

The management has also filed photocopy of 

seniority list (working days) of daily paid labourers vide 

list dated 14.09.2006, paper No. C-27 in view of order dated 
15-02-2006. 

10. The authorized representative of the union has 

stressed on the fact that the present industrial dispute is 

neither for reinstatement nor for regularization; but is for 

non re-engagement of the workmen after their retrenchment 

in compliance of provisions contained in Section 25 H of 

the I.D. Act, 1947. He has further argued that the ASI 

looks after maintenance of the monuments and raises 

money by charging money from the visitors/tourists m form 

of entry tickets and the same is being utilized in upkeep of 

the monuments, thus, it carries out commercial activity and 

comes within the purview of the triple test formulated by 

the Constitutional Bench of Hon'ble Supreme, Court in 

‘Banglore Water Supply and Seveage Board etc. vs. 

A. Rajappa and Others etc. (1978)2 SCC 213’. 

11. In rebuttal, the authorized representative has 

argued that the establishment of ASI is not an ‘industry’ 

as it carries out sovereign function and further that the 

workmen concerned have never been appointed by the 

management of ASI rather work had been taken from them 

in peak season as and when required, thus, they never 

completed 240 days of continuous working and therefore, 

they were not entitled for the benefits of provisions 

contained in Section 25 F of the Act. It was further 

submitted that the maintenance of garden is temporary 

and seasonal work and the same is not perennial in nature 

thus there is no need to appoint regular staff for carrying 

out such casual nature of work. The representative has 

argued that reference order is bad in the eye of law as 

there is no mention of date of engagement or termination 

in respect of the workmen as well as there is no mention of 

violation of Section 25-H in the schedule of reference. 

12. I have given my thoughtful consideration to 

the rival contentions of the authorized representatives of" 

the parties arid scanned entire, evidence on record. 

13 It is the case of the workman’s union that the 

workmen have been engaged by the opposite party ASI 

from 01-08-87 to 31-01-97 from time to time and the 

management has not taken them on work w.e.f. 01 -02-97, 

although it has engaged other new workmen after 

disengaging them, in violation of the provisions contained 

in Section 25 H of the Industrial Disputes Act, 1947. It has 

also been pleaded that the workmen were engaged ’for 

carrying out maintenance of gardens, which is a perennial 

nature of work; hence, the management ought to have re¬ 

engage them on the basis of their seniority before engaging 

new workmen; but the management failed to do so. The 

workman's union has also stressed that the ASI is an 

'industry' within the provisions of Section 2 (j) as it earns 

money by means of tickets from the visitors and tourists 
(Indians as well as foreigners). 

14. Per contra, the main contention of the opposite 

party is that the establishment of ASI is not an industry' 

and the work carried out by the department does not comes 

within the purview of commercial activity. Further, it has 

heavily relied on the fact that none of the workmen has 

worked for 240 days continuously in any calander year 

and accordingly, compliance of provisions of Section 25 F 

was not necessary while terminating the services of the 

workmen who were engaged casually as and when their 

services were required for maintaining the gardens. 



15. After going through the rival contentions of the 

ikies it becomes apparent that before entering into the 

crit of the case this Tribunal has to decide as to whether 

I; opposite party is an ’industry' or not within the meaning 

‘ the Section 2 (j) of the Act. In this regard the parties 

ive relied on verdict of Hon’ble Apex Court Banglore 

'iter Supply & Sewerage Board etc. vs. A Rajappa & 

I hers case; wherein it has been observed that 

“absence of profit motive on gainful objective is 

irrelevant, be the venture in the public, joint, private 

or other sector. ” 

Hon'ble Apex Court has further observed that 

has relied on the list of such newly appointed workmen; 

paper No. 5/4, annexed with his statement of claim; wherein 

it has given the names of as many as 70 workmen with 

their parentage who have been engaged after retrenchment 

of the workmen. It has been further submitted that the 

union summoned the muster rolls and seniority list to 

substantiate their version regarding continuous working; 

but the management neither filed the muster roll of 

concerned workmen nor the seniority list. It is also relevant 

to mention that there is no cross-examination on the point. 

17. Per contra, the management’s case is that the 

work performed by the workmen is not of perennial nature 

hut intermittent and casual. The workmen were engaged 

“ Where (i) systematic activity (ii) organized by co¬ 

operation between employer and employee (the direct 

[ and substantial element is commercial (iii) for the 

| production and/or distribution of goods and 

services calculated to satisfy human wants and 

I wishes (not spiritual or religions but inclusive of 

material things or services geared to celestial bliss 

i.e. making on a large scale Prasad or food) prima 

| facie, there is an industry in that enterprise.” 

It is well known that the Archeological Survey of 

India is indulged in upkeep of the ancient monuments in 

o -der to preserve the cultural heritage of this country. For 

a Sieving this aim the ASI is being funded by the 

C ovemment of India and it most of the times charges entry 

foe from the visitors, which is being utilized for the 

maintenance and upkeep of the monuments and its 

gardens etc. The workman's union has contended that the 

v ork carried out by the ASI is similar to CPWD and PWD, 

vhich are industry within the purview of the Act. Also, it 

has indicated that the nature of work carried out by ASI 

qualifies the triple test, formulated by Hon’ble Apex Court 

in Banglore Water Supply case. Thus, in view of facts and 

circumstances of the case and above legal prepositions, I 

a m of considered opinion that ASI is at par with the CPWD, 

PWD and other municipalities, which are covered under 

Industrial Dispute; and accordingly, come to the 

< onclusion that the opposite party is an ’industry’ within 

t tie provisions of Section 2 (j) of the Industrial Disputes 

|ct, 1947. 

16. It was the case of the workman's union that the I men had been working with the management of the 

and their services have been retrenched by the 

igement without any rhyme or reason; but after their 

ftchment the management has not bothered to re- 

ge them; rather it has engaged other new workmen in 

itidn to the provisions of Section 25 H of the I.D. Act, 

The workman in his evidence has stated on oath 

the, management has not re-engaged the retrenched 

mien on the basis of their seniority but has engaged 

i workmen in there place and they are still working. It 

as per need; and accordingly, the workmen never 

completed 240 days of working in any calendar year. In 

cross-examination the management witness accepted that 

the workmen took care of garden and other monuments. It 

was further stated that the preservation and upkeep of the 

historical monuments is being done by the ASI and the 

said work is being done by the helpers (parichar). It was 

stated that there are near about 400 helpers in Garden 

Division -1 who are permanent and there is about 20 acers 

of garden in Taj Mahal premises, which comes within his 

division; but he could not state the exact figure of the 

helper working there. The witness further stated that in 

Agra circle manual and gardening work is being done by 

the helpers, likewise in other monuments at Fatehpur Sikari, 

Sikandra etc. manual work is done by the helpers. He has 

also certified the genuineness of the office memorandum 

dated 17-03-2003, paperNo. 5/20 with the statement that it 

pertains to his office and the same was issued to the Garden 

Incharge. He expressed his inability to confirm as to 

whether Heera Lai, Ali Mohammad, Ravinder, Prakash, Ram 

Gopal, Nafis, Ramesh, Kishore, Dinesh were appointed or 

not and whether they were junior to the workmen under 

dispute. Further he could not explain as to whether 70 

workmen, mentioned in the list filed by the workman, paper 

No. 11/13, were engaged after disengaging the workmen. 

18. The union prayed this Tribunal that seniority list 

in respect of casual labour be summoned from the 

management; and accordingly, the management was 

ordered to file seniority list vide order dated 15-02-2006. 

The management in response thereto filed photocopy of 

seniority list (working days) of daily paid workers vide 

application C-27. The union in rebuttal filed affidavit of 

Vijay Singh; wherein it was stated that the management 

has not complied with the directions of the Tribunal for 

filing of seniority list and the Muster Rolls and instead 

has field Muster Rolls in respect of other casual labours 

engaged in Mahtab Bagh only. 

The union has relied upon the office memorandum 

dated 17*03-2003 of the ASI, paperNo. 5/20; which is 

duly certified by the management witness that it belonged 



to his department; wherein instructions have been issued 

to all Garden In charges to give preference to old daily 

rated agricultural labours while engaging the labours for 

casual/seasonal works. A bare perusal of above 

memorandum itself shows that the authorities of the ASI 

were not only instructed but were expected to give 

preference to the old casual workmen over the new ones. 

The management witness has shown his inability of 

having any knowledge about any seniority list of the casual 

workers; but the compliance of above circulars needs for 

preparation of casual labour seniority list. Hence, in view 

of above, it is unbelievable that the management did not 

maintain any seniority list in respect of casual labour and 

it is relevant to note that the management did not file such 

seniority list with a view to defeat the claim of the 

workman. 

19. Admittedly, the workmen were engaged to carry 

out casual nature of work, this fact has been admitted by 

the management in its written statement; while it has 

simultaneously denied the continuous engagement of the 

workman; but its denial is not specific as it was required to 

come forward w ith the details of the working days. The 

management has relied on Bank of Baroda vs Ghemarbhi 

Haijibhai Rabari2005 (105) FLR 383; wherein Hon’bleApex 

Court has held that the burden of proof that the claimant 

was in employment of a Management primarily lies on 

workman who claims to be a worrkman by producing 

vouchers of payment of salary etc. 

20. The union has come forward with a case that the 

workmen were engaged 01 -08-87 to 31 -01 -97 from time to 

time and after their retrenchment the management did not 

bothered to re-engage them though it engaged other fresh 

faces. The union in order to substantiate its contention, 

summoned the details from the management; but it failed 

to file the same. 

Hon’ble Gujarat High Court in Director, Fisheries 

Terminal Division vs. Bhakubhai Meghajibhai Chavda2010 

AIR SCW 542; has observed that for proving 240 days' 

continuous working, the workman would have difficulty 

in having access to all official documents, muster rolls 

etc., in connection with his service, therefore, the burden 

of proof shifts to the employer to prove that he did not 

complete 240 days of service in requisite period to 

constitute continuous service. Hence, in view of above 

case law, an adverse inference could easily be drawn 

against the management. The management was ought have 

come forward with specific case as to when the workmen 

w orked with it, with substantial proof thereof. 

21. Terms of reference orders relates to violation of 

provisions contained in Section 25 H of the Industrial 

Disputes Act, 1947. Section 25 H reads as under : 

25 H. — Re-employment of retrenched workmen. — 

“Where any workmen are retrenched, and the 

employer proposes to take into his employ any 

persons, he shall, in such manner as may be 

prescribed, give an opportunity to the retrenched 

workmen who are citizens of India to offer 

themselves for re-employment, and such retrenched 

workmen who offer themselves for re-employment 

shall have preference over other persons. ’’ 

A bare perusal of the above section indicates that 

the said Section provides for re-employment of retrenched 

workmen. It says that when the employer proposes to 

take into his employment any persons, he shall, in such 

manner as may be prescribed, give an opportunity to the 

retrenched workmen who are citizens of India to offer 

themselves for re-employment shall have preference over 

other persons. Rule 77 and 78 of the Industrial Deputes 

(Central) Rules, 1957 prescribe the mode of re-employment. 

Rule, 77 requires maintenance of seniority list fall workmen 

in a particular category from which retrenchment is 

contemplated arranged according to seniority of their 

services in that category and publication of that list. Rule 

78 prescribes the mode of reemployment of retrenched 

workmen. The requirement of Rule 78 is of notice in the 

manner prescribed to every one of all the retrenched 

workmen eligible to be considered for re-employment. 

Rule 77 requires the employer to maintain list 

seniority list of workmen in that particular category from 

which retrenchment is contemplated arranged according 

to the seniority of their service. The category of workmen 

to whom Section 25-F applies is distinct from those to 

whom it is inapplicable, There is no practical difficulty in 

maintenance of seniority belong. Rule 77, therefore, does 

not present any difficulty. Rule 78 speaks of retrenched 

workmen eligible to be considered for filling the vacancies 

and here also the distinction based on the category of 

workmen can be maintained because those falling the 

category of Section 25 F are entitled to be placed higher 

than those who do not fall in that category. Is no doubt 

true that persons who have been retrenched after a longer 

period of service which places them higher in the seniority 

list are entitled to be considered for re-employment earlier 

than those placed lower because of a lesser period of 

service. In this manner a workman can claim consideration 

for re-employment only if an eligible workman above him 

in the seniority list is not available. Application of Section 

25 H to the other retrenched workmen not covered by 

Section 25-F does not, in any manner, prejudice those 

covered by Section 25-F because the question of 

consideration of any retrenched workman not covered by 

Section 25 F is available for re-employment. There is, thus, 

no reason to curtail the ordinary meaning of'retrenched 

workmen' in Section 25-H because of Rules 77 and 78. 

even assuming the rules framed under the Act could have 

that effect. 
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The distinction between Section 25-F and 25-G of 

Act was recently reiterated in Bhogpur Co-op. Sugar 

Is Ltd, v. Hamiesh Kumar 2006 (111) FLR 1202 (SC), in 

thej following words: 

“We are not oblivious of the distinction in regard to 

the legality or the order of termination in a case where 

Section 25 F thereof applies on the other. Whereas 

in a case where Section 25 F of the Act applies the 

workman is bound to prove that he had been in 

continues service of240 days during twelve months 

preceding the order of termination, in a case where 

he invokes the provisions or Sections 25-G and 

25-H thereof he may not have to establish the said 

fact. 

22. Admittedly, the management of ASI engaged 

the workmen to take their services for maintenance of 

ardens and other monuments, which is perennial in nature, 

is fact is corroborated by their own witness who stated 

it upkeep and maintenance of the monuments and garden 

being done by the helpers (Parichar) and he further 

|ted that there are approximately as many as 400 helpers 

Taj Mahal premises, then it could be well understood 

it to look after other monuments at Agra, Fatehpur Sikari, 

ikandrathe management of ASI would be in need of large 

l mber of helpers and this maintenance cannot be said of 

easonal in nature as this is never ending process and 

c ntinues round the year. Then management cannot say 

at they engaged the workmen as per availability of work 

casual basis. Further, even if the argument of the 

njanagement is accepted that they have been terminated 

non-availability of work and they were not entitled for 

one fits of Section 25 F, even then as per provisions 

ontained in Section 25 H ofthe I.D. Act, 1947 and Rule 78 

the I.D. Act, 1957, on re-availability of work, the 

njanagement was ought to re-engaged those workmen who 

d already worked with it as required by the Section 25 H 

nd their own office memorandum dated 17.3.2003, paper 

o. 5/20. 
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There is no iota of evidence from the management 

garding this fact that the workmen were not covered by 

tile provisions of Section 25 F and the burden to prove 

t|at the workmen did not worked for 240 days in the year 

[nneemed was on the management, particularly when the 

orktnen summoned the seniority list and the management 

djid not file complete seniority list; but filed working details 

f few of them only. Hon'ble Gujrat High Court in Director, 

isheries Terminal Division vs. Bhakubhai Meghajibhai 

(fhavda 2010 AIR SCW 542; has observed that for proving 

2|40 days’ continuous working, ‘he workman would have 

fficulty in having access to ali official documents, muster 

(alls etc., in connection with his service, therefore, the 

burden of proof shifts to the employer to prove that he did 

ijot complete 240 days of sendee in requisite period to 

constitute continuous service.Thus, in view of law laid 

down in the above case law the, the management failed to 

prove that the workmen were not entitled for protection of 

Section 25 F; and also that it made efforts to re-engage 

those workmen who were retrenched due to non-availability 

of work as envisaged by the Rule 78 of the I.D. Act 

(Central), 1957. 

23. The case ofthe union is that the workmen were 

retrenched and thereafter were not re-engaged whereas 

other new faces were introduced into the management to 

carry out the same work. The management witness shown 

his inability to certify this fact; but even then this could 

not be easily accepted that the all those new 70 workmen 

(mentioned in the list, paper No. 11/13, filed by the union) 

were not engaged, ‘particularly in the absence of any 

evidence in rebuttal by the management. The management 

has focused its defence on the issue that the workmen did 

not competed 240 days working to get the benefits of 

Section 25 F; but the schedule of reference and case ofthe 

union is entirely different, which indicates that the 

management, by not re-engaging the workmen on 

availability of work and engaging new faces, violated the 

provisions contained in Section 25 H and for attracting 

the provisions of section 25 H the workman need not 

establish that he had been in continues service of 240 

days during twelve months preceding the order of 

termination. Thus, the management utterly failed to defend 

the case on proper lines by not producing any evidence 

with regard to the fact that it made efforts to re-engage the 

previously retrenched workmen first and on theip not 

turning up, it went for to engage the new faces. 

24. Thus, in view of the discussions made above, 1 

am of the considered opinion that the management of ASI 

did not comply with the provisions of Section 25 H of the 

I.D.. Act, 1947 by not re-engaging the workmen after their 

retrenchment and employing new workmen. Hence, I come 

to the conclusion that the action of the management of 

the ASI, Agra in not re-engaging the workman after their 

retrenchment was unjustified and resultantly, the workmen 

Vijay Singh and 59 others arc entitled for reinstatement. 

As regard admissibility of back wages, it is admitted that 

they were engaged as casual labour and working as such 

i.e. were not regular employees, therefore, they have no 

right for back wages etc. in view of rule ‘no work no pay’; 

but they shall be entitled for continuity of service and 

other consequential benefits. Further, in case of workmen 

who attained the age of superannuation during the 

pendency of present dispute, shall be entitled for retrial 

benefits as per service rules. 

25. Award as above 

LUCKNOW. 

27-11-2012. 

Dr. MANJ UNIGAM, Presiding Officer 
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New Delhi, the 17 December, 2012 

S.O. 71.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 99/2011) 

of the Central Government Industrial Tribunal-Cum- Labour 

Court, Chennai now as shown in the Annexure, in the 

Industrial Dispute between the employers in relation to 

the management of Indian Overseas Bank and their 

workman, which was received by the Central Government 

on 17-12-2012. 

[No. L-39G25/1/2010-IR(B-II)] 

SHEESH RAM, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM - LABOUR COURT, 

CHENNAI 

Monday, the 26th November, 2012 

Present: A. N. JANARDANAN, Presiding Officer 

Industrial Dispute No. 99/2011 

(In the matter of the dispute for adjudication under 

Section-2 A, Clause-( 1) of sub-section (2) of the Industrial 

Disputes Act, 1947, 14 of 1947 (as amended by Act-24 of 

2010 w.e.f. 15-09-2010), between the Management of Indian 

Overseas Bank and their Workman) 

Between 

Sri M. Rajagopal 

20/48, Sundrapuram Street 

Manadadurai-630606 

Sivagangai District 

... 1 st Party/Petitioner 

And 

1. The Chief Manager ... 2nd Party/1st 
Disciplinary Authority 

Indian Overseas Bank, 

CDAC Central Office, 

Respondent 

763, Anna Salai 

Chennai-600002 

The Deputy General Manager ... 2nd Party/2nd 

Appellate Authority Respondent 

Indian Overseas Bank, 

Central Office, 

763, Anna Salai 

Chennai-600002 

3. The Assistant General Manager... 2nd Party/3 rd 

Indian Overseas Bank, Respondent 

Vigilance Department 

763, Anna Salai 

Chennai-600002 

Appearance: 

For the 1st Party/ M/s. R. S. Anandan, Advocates 

Petitioner 

For the 2nd Party/ : M/s. N.G..R. Prasad, V. Stalin, 

Management Advocates 

AWARD 

2. This is an Industrial Dispute Taken on file by way 

of Direct Filing of Petition under2(A)(2Xl) of the Industrial 

Disputes Act, 1947 (as amended by Act-24 of 2010 w.e.f. 

15-09-2010). The same was taken on file as ID 99/2011 and 

notices were issued to both Petitioner also re-entered 

appearance through Advocate. Respondent filed his 

Counter Statement in reply to the petition under 

Section-2(A)(2X 1) of the ID Act. 

3. The averments in the petition read as follows ; 

Petitioner is a workman as defined in the Industrial Disputes 

Act, 1947. Respondent is the employer. Petitioner was a 

sub-staff under Respondent with Roll No. 29484. While he 

was working as a messenger at Indian Overseas Bank at 

Avudayar Koil Branch, Pudukottai District he was served 

a transfer order dated 25-11-2009 issued by the Chief 

Manager, Personnel Administration Department, Chennai 

transferring him to Thayilpatti Branch, Tuticorin Region. 

Reason stated for transfer was request of petitioner. His 

immediate representation submitted not to transfer him for 

no request from him was favoured and he was allowed to 

continue. As per order dated 04-12-2009 of the Senior 

Manager of the Branch he was relieved. Still he was allowed 

to continue in the same Branch till 16-12-2009 on which 

day he was given Suspension Order by the ChicrRcgiona! 

Manager, Disciplinary Authority (DA) which he challenged 

in a writ before Madurai Bench of the Madras High Court, 

He also submitted representations dated 2-01-2010 and 

10-03-2010 for revoking suspension made for no 

misconduct committed or for no reasons to his awareness. 

Charge Sheet dated 21 -04-2010 of the Senior Manager, IOB, 

Chennai was served on him alleging him to have had (a) 
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ciused damage to the property of the Bank (b) to have had 

a<jted prejudicial to the interests of the Bank and (c) to 

h^ve had disobeyed the lawful and reasonable order of the 

superior of the Branch. He denied the charges in his 

explanation on 19-05-2010, not accepting which an enquiry 

wjas directed on 21-06-2010 examining two witnesses on 

the Respondent's side. The witnesses accepted that the 

tqtal amount of the instruments sent for clearance was 

Rk. 2,260 and Rs. 1,765 totaling to Rs. 4,025 only. Covering 

lejtter sent to PCC Bank on 11 -12-2009 was also marked as 

exhibit on the petitioner's side to prove his innocence. Both 

witnesses did not state any damage to have been caused 

tcj the Bank’s property. Second witness stated the petitioner 

tcj have had used un-parliamentary words in the business 

hall premises in front of customers but nothing was 

established in the enquiry. No customer was examined. No 

ojher staff of the Branch was examined. Enquiry Officer 

without considering petitioner's written brief properly 

concluded the charges to have been proved. Further 

representation to the enquiry report was also not properly 

considered. After personnel hearing proposing punishment 

of Compulsory Retirement, he was awarded Compulsory 

Retirement punishment from service on 23-1U-2010. Appeal 

before the General Manager, Chennai filed on 11-11-2010 

wjas rejected on 8-02-2011 after persona! hearing but without 

considering the points raised by him, ID raised having 

e{ided in a failure report dated 26-11 -2011, with delay due 

t<j poverty to approach the Court immediately the petition 

isj filed now for claim for reinstatement with full back wages 

aftd other attendant benefits. 

4. Counter Statement averments briefly read as 

fallows: 

i Petitioner was compulsorily retired on punishment 

for misappropriating the Bank's amount after departmental 

proceedings. He had been suspended on 15-12-2009. He 

was charge sheeted by Disciplinary Authority as per order 

d ited 21 -04-2010. He worked in Avudayaroil Branch till his 

suspension on 15-12-2009. There is no merit ir his 

contentions about his transfers and relieving orders. Charge 

Sheet relates to his misconduct and not about his joining 

in the other Branch. The charge is that on 1 1 -12-2009 two 

instruments to Pudukottai District Central Cooperative Bank 

Lid. (PDCCB) for local colic bon had been sent through 

him. The petitioner ente e. Tie amount of the first 

instrument in the name of S'I'C. Manai uelkudi No. 132522 

dated 10-12-2009 as Rs. 2,260 instead <T R„. 2,660, the 

other instrument in t- e name o‘ Sub-Registrar Office with 

No. 132509 dated 8- i 2-2009 being for Rs. i ,765. However 

he collected Rs. 4,42 '> on 11-12-2009 from the PDCCB Ltd. 

but remitted only Rs. 4.025 into the Sundry editor's 

Account and keptto himself Rs. 400. Petitioner on enquiry 

informed his having received only Rs. 4.025. But PDCCB 

Ltd. cori finned to the Bank the actual payment of Rs. 4,425. 

Then the Manager 2nd line of the Branch ad-used him to 

r(mitthe difference amount of Rs. 400 w hich he disobeyed 

and picked up quarrel in front of the customers. After much 

persuasion he remitted Rs. 400 under a separate voucher. 

Thus he on 11-12-2009 dishonestly and fraudulently 

misappropriated Rs. 400 and he quarreled with the 2nd line 

Manager in front of the customers instead of remitting the 

amount. The petitioner simply denied the charges. Enquiry 

was held with Disciplinary Authority as Enquiry Officer as 

enabled under the Memorandum of Settlement on 

21-06-2010. Petitioner had been given opportunity to 

inspect the documents. Management exhibits from 1 to 8 

were marked and two witnesses were examined. On 

petitioner's side one document was marked with no witness 

on his side. Charges were proved by the enquiry report. In 

the enquiry petitioner accepted all the chairges knowing 

the consequences unconditionally. He denied the 

misconduct having committed. He contended that he had 

not counted the cash given b PDCCB Ltd. Here though 

that PDCCB Ltd. Had given \xcess amount of Rs. 400 as 

the total amount of the . urnents was"mentioned as 

Rs. 4,025 (short by Rs. 400) in loth local cheques collection 

register and covering letter. There is no merit in the said 

contention. Without counting the cash he would not have 

come to know that PDCCB Lid. had given excess cash of 

Rs. 400 When he received the excess cash from PDCCB 

Ltd. He should have returned the same to them or report 

the same to the Branch Manager. Instead he 

misappropriated the amount. It is clear that he had received 

the actual amount of the instruments from PDCCB Ltd. 

from the evidence. It is also evident that he remitted only 

the amounts mentioned in the local cheques collection 

register and covering letter and misappropriated Rs. 400 

being the difference between the amount received and that 

written in the covering letter. It is in evidence that he 

quarreled with the 2nd line Manager in front of the 

customers and that with much persuasion only he remitted 

the amount. If petitioner had obeyed and remitted the 

amount there w'ould not have any necessity for the 

Manager 2nd line to enquire about the amount paid by 

PDCCB Ltd. to the petitioner. Petitioner committed 

misconduct under Clause- 56(d) of the Memorandum of 

Settlement dated 10.04.2002 and 5(d) and 5(e). The acts are 

prejudicial to the interests of the Bank under Clause-5j). 

After the legal formalities and the petitioner's attendance 

for the personal hearing on 23-10-2010 where he requested 

not to impose compulsory retirement, he was awarded 

compulsory retirement, the proved charges being serious 

treating the suspension as not duty. Appeal was dismissed 

on 8-02-2011. Bank lost confidence on him. Supreme Court 

has held that even if the misappropriated money may be 

small or temporary Bank employee holding position of trust 

cannot be retained in service. No sympathy is called for. 

No loss suffered by the Bank is not a defence to the 

punishment. The punishment is only to be upheld. 

5. Points for consideration are: 

(i) Whether the punishment of Compulsory Retirement 

imposed on the petitioner is legal and justified? 

■'ir.mr—' m i •«»* m« 
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(ii) To what relief the concerned petitioner is entitled? 

6. Evidence consists of the testimony of WW1 and 

Ex. W1 to Ex. W19 on the petitioner's side and the testimony 

of MW1 and Ex.Ml to Ex. M24 (subject to objection that 

Ex.M 1, Ex.M5 to Ex. M8 and Ex.M 13 to Ex. M24 are not 

proved through a competent witness) on the Respondent’s 
side. 

Points (i) & (ii) 

7. Heard both sides. Perused the records, pleadings, 

documents, evidence and written arguments on either side. 

Both sides keenly argued by way of written arguments in 

terms of their respective case. The substance of the 

arguments on behalf of the petitioner is that the petitioner 

had not been furnished with statement of witnesses or 

documents relied on in the enquiry. Copy of the 

investigation report was not furnished to him. Punishment 

is too harsh. Another delinquent who misappropriated a 

sum of Rs 5,000 was given a minor punishment of reduction 

in Basic Pay by two stages as evidenced from Ex.W19. 

Thus he has been meted with discriminatory treatment. He 

has had put in 20 years of unblemished service. Findings 

are perverse. Petitioner has been made a scapegoat on 

account of his refusal to do. personal work of the Manager 

and also due to a complaint filed by him. pointing out the 

irregularities' committed in the Bank. There is no material 

evidence to prove the charge. Setting aside the punishment 

he is to be reinstated into service. 

8. Contra arguments are that in the enquiry the 

petitioner accepted the charges voluntarily to the effect 

that his retaining of Rs. 400- was not intentional, that he 

had thought that PDCCB had made excess cash of 

Rs. 400 . He has had no intention to misappropriate money. 

His stand of having had not counted the cash by himself is 

not true because without counting he would not have come 

to know regarding payment of the excess cash, which he 

should have returned to the Bank. That he did not quarrel 

with the Manager is also not disproved as against the oral 

and documentary evidence adduced in the enquiry. He 

remitted Rs. 400 only with much persuasion. Thus the 

charges could be found proved and petitioner is proved to 

be guilty ofthe charges which are prejudicial to the interests 

of the Bank. The Bank lost confidence on him. He does not 

deserve to be reinstated. Charges are very serious and 

punishment is not to be interfered with in extension of any 

sympathy. No loss suffered by the Bank is not a defence. 

9. After having perused the relevant records, 

including the enquiry proceedings, report and the 

documents, I am led to the conclusion that petitioner is 

proved guilty of the charges. There is necessary evidence 

to support the charges against him. It is not a case of want 

of adequate evidence and of only some legal evidence to 

arrive at the conclusion reached by the Enquiry Officer as 

to his guilt. Therefore there is nothing wrong with the 

finding that the petitioner is guilty of the misconduct. The 

point is answered in favour of the Respondent. 

10. Coming to the punishment the question is 

whether it is discriminatory and disproportionate to the 

gravity of the misconduct. While it is not to be doubted 

that the punishment is not disproportionate to the gravity 

of the misconduct, yet on another view of the matter it 

sounds discriminatory. As pointed out by the petitioner as 

well as proved from Ex. W19 Order dated 12-06-2004 ofthe 

Dy. General Manager, IOB, Central Office, Chennai by 

punishing a similar delinquent, who misappropriated a sum 

of Rs. 39,868 what the punishment imposed was bringing 

down his Basic Pay by two stages in the scale of pay in 

terms of Clause-6(e) of the Memorandum of Settlement 

dated 10.04.2002. Taking into consideration this punishment 

which is not controverted by the Bank, the punishment 

awarded on the petitioner sounds unjust, is arbitrary and 

against the principles of natural justice. Though a possible 

contention can be that in the matter of delinquency one is 

not to be treated equal with another delinquent, fairness in 

action of punishment demands that the delinquent on 

hand is not awarded a punishment which was not awarded 

to a similar delinquent. In fact the amount misappropriated 

by the delinquent in the other case, was much larger than a 

sundry sum of Rs. 400 misappropriated in this case. 

Therefore the punishment imposed on.the petitioner is 

unjust, unfair and arbitrary and is disproportionate to the 

gravity of the misconduct, as viewed in the context ofthe 

misconduct committed by the other delinquent. The case 

of the Management that it has lost confidence on the 

workman/petitioner for the misconduct is too " unrealistic 

an assessment to send him out of employment for that 

reason. The present act of misappropriation of Rs. 400 

which amounts to a stray and single lapse from virtue, 

which the petitioner has committed might be due to his 

compelling tragic situations obtaining in his family set-up. 

Of course, whatever be the hard hit and distressing 

circumstances the petitioner must not have done it. Still 

I find a whisper in his pleadings that the reason for the 

delayed filing of the dispute is poverty obtaining in his 

family. That fact does not stand controverted by the 

Respondent. There need not be any hesitation to believe 

that what the petitioner stated is an utter falsehood. This 

though may not be persuading circumstances in his favour 

still, in the circumstances I am of the considered view that 

a lenient view has to be taken in the matter of his punishment. 

It is nobody's case that he has not had any unblemished 

record of past service. He has already put in un-denied 

service of nearly 20 years. Another opportunity has to be 

given to him to mend himself and prove himself to be an 

honest employee. The misappropriation by him of the 

sundry sum of Rs, 400 by him, while cannot be reckoned 

as short of any serious misappropriation still this is a very 
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apt and proper case for imposing a lesser punishment. 

S 3 viewed the compulsory retirement is set aside. The 

p jtitioner is ordered to be reinstated into service forthwith 

w ith continuity of service and all other attendant benefit 

b at with backwages limited to 30%. Let the remainder 70% 

oFthe backwages be forfeited by him for the committed 

misconduct. 

13. The industrial dispute is answered as above. 

( Dictated to the P.A. transcribed and typed by him, 

corrected and pronounced by me in the open court on this 

c ay the 26th November, 2012) 

Ex.W15 23-10-2010 

Ex.W16 23-10-2010 

Ex.WI7 08-02-2011 

EX.W18 26-07-2011 

Proceedings of personal hearing 

Order passed by the Disciplinary 

Authority 

Appellate Order passed by the 

Appellate Authority 

Forwarding of failure report to the 

Ministry by Asstt. Labour 
Commissioner (Chennai)-! I, 

Chennai 

On the Manaaement's side 

A.N. JANARDANAN, Presiding Officer 

Witnesses Examined: 

1 ;or the 1 st Party/ : WW1, Sri M. Rajagopal 

Petitioner 

] ’or the 2nd Party/ : MW l, Sri S. N Sritharan 

Management 

] Documents MarkedOn the petitioner’s side 
i£x.Na Date Description 

icWl 25-11 -2009 IOB PAD 178/CL (SVB-2009-10 

date transfer order) 

W2 04-12-2009 IOB A.V. Kovil branch relieved 

letter 

Ex.W3 15-12-2009 IOB RO per/66/2009 date 

suspension order 

Ex.W4 21-04-2010 Charge Sheet issued to the 

workman 

Ex. W5 1905-2010 Reply submitted by the workman 

Ex. W6 2205-2010 Disciplinary Authority ordering 

enquiry 

Ex.W7 2106-2010 Enquiry Proceeding 

EX.W8 — Folio 123 local cheque collection 

register of Avudayar Koil Branch 

Ex.W9 11-12-2009 Copy of the covering letter dates 

sent to pudukkottai District 

Central Co-operative Bank Ltd. 

Ex.W10 

| 

2607-2010 Presenting Officer’s brief 

forwarded to workman 

EX.W11 1108-2010 Written brief submitted by the 

workman 

EX.W12 

1 

0909-2010 Findings forwarded to the 

workman 
1 

Ex.W13 
1 

2109-2010 Reply to the findings submitted 

by the workman 

Ex.W14 

o
 

i Notice regarding personal hearing 

given to the Workman 

Ex. No. Date Description 

Ex. Ml 15-12-2009 Suspension Order issued to the 

workman 

Ex.M2 21-04-2010 Charge Sheet issued to the 

workman 

Ex.M3 19-05-2010 Reply submitted by the workman 

Ex.M4 22-05-2010 Disciplinary Authority ordering 

enquiry 

Ex.M5 21-06-2010 Enquiry Proceeding 

Ex.M6 26-07-2010 Presenting Officer's brief 

forwarded to workman 

Ex.M7 11-08-2010 Written brief submitted by the 

workman 

Ex.M8 0909-2010 Findings forwarded to the 

workman 

Ex.M9 21-09-2010 Reply to the findings submitted 

by the workman 

ExMlO 30-09-2010 Notice regarding personal hearing 

given to the workman 

Ex.Mll 23-10-2010 Proceedings of personal hearing 

Ex.M12 23-10-2010 Order passed by the Disciplinary 

Authority 

Ex.M13 11-11-2010 Appellate preferred by the 

workman 

EX.M14 02-12-2010 Appellate Authority's notice to 

workman to appear for the personal 

hearing 

EX.M15 07-11-2011 Proceedings of the personal 

hearing 

ExM16 08-02-2011 Appellate order passed by the 

appellate Authority 

EX.M17 ' ME1 Attendance of the workman 



F.X.M18 ME 2 

Ex.MI9 ME 3 

Ex.M20 ME 4 

EX.M21 ME5 

Ex.M22 ME 6 

Ex.M23 ME 7 

Ex.M24 ME 8 

Folio 132 of local cheque 
collection register of Avudayar 
Koil Branch 

Credit Cash Voucher dated 

11-12-2009 forRs. 4,025/-relating 

to Sundry Creditor (LC STO 

Manamelkudi) 

Credit Cash Voucher dated 

11-12-2009 for Rs. 400 relating to 

Sundry Creditor 

Copy of Branch letter dated 

11-12-2009 addressed to the Chief 

Manager, PAD Section, Regional 

Office, Karaikudi 

Letter dated 17-12-2009 from 

Pudukkottai District Co-operative 

Bank Ltd. dated 17-12-2009 

addressed to Branch Manager, 

IOB, Avudayar Koil 

Log T ransaction for 11 -12-2009 

Investigation report dated 

23-02-2009 with enclosures 

submitted by Sri P.L. Vairavan to 

Chief Regional Manager, Regional 

Office, Karaikudi with summary of 

Investigating and Annexure 

A to E. 

17 Mhi, 2012 
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[7T. T^-12012/164/2003-3^ m (41-11) 

TFT, 3T5W1 

New Delhi, the 17 December, 2012 

S.O. 72.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the award (Ref. No. 125/03) 

of the Central Government Industrial Tribunal/Labour 

Court 1, Dhanbad now as shown in the Annexure, in the 

Industrial Dispute between the employers in relation to 

the management of Bank of Maharashtra and their 

workman, which was received by the Central Government 

on 14-12-2012. 

[ No. L-12012/164/2003-1R (B-ll)] 

SHEESH RAM, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 1 
DHANBAD 

In the matter of a reference U/S. 10(1 XD) (2 A) 

of I.D.Act. 

Reference No. 125 of2003. 

Parties: Employers in relating to the management of Bank 

of Maharashtra 

AND 

Their Workmen. 

Present: Shri H. M. Singh, Presiding Officer. 

Appearances: 

For the Employers: Shri Kumar Sourabh, 

Br. Manager. 

For the Workman : Shri N. N. Choudhary, 

Authorised Representative. 

State: Bihar. Industry: Bank. 

Dated, the 20th June, 2012. 

AWARD 

By Order No. L-12012/164/2003-IR (B-II) dated 

27-11-2003 the Central Government in the Ministry of 

Labour has, in exercise of the powers conferred by clause 

(d) of sub-section (1) and sub-section (2 A) of Section 10 of 

the Industrial Disputes Act, 1947, referred the following 

dispute for adjudication to this Tribunal: 

“Whether the acton of the Bank of Maharashtra to 

impose the punishment of compulsory retirement from 

service on Shri S. K. Das vide order dated 17-3-1997 

is legal and justified ? If not, what relief the workman 

is entitled to?” 

2. The case of the concerned workman is that he 

was initially apointed as permanent Clerk-cum-godown 

keeper in the service of the Bank and posted at branch 

office, Patna on 5-1-1981. His service condition had been 

governed by the Bipartite Settlement 1966. Vide order dated 

14-5-1996 he had been placed under suspension for 

embezzlement of Rs. 5000 in SB A/C No. 2325 on 30-4-1996. 

Thereafter a Chargesheet had been served upon him on 

11-11-1996 as under— 

(1) Accepting the cash and pay-in-slip from Ram 

Lakhan Singh for Rs. 5000 on 30-4-1996 for credit to SB 

A/C No. 2325 of Sri Vijay Kumar without ascertaining that 

the receipt was not recorded in the manager’s scroll nor 

directed the customer to get the receipt scrolled as per 



pro cedure which is a minor misconduct under Clause 19.7(c) 

of Bipartite Settlement. 

(2) Handing over the receipted counterfoil of the 

pay-in- slip to the customer without scrolling the receipt in 

the cashier’s receipt scroll and not releasing the voucher 

for posting to the respective account, thus violated the 

Balk’s procedure which is a minor misconduct under Clause 

19 7 (d) of Bipartite Settlement. 

(3) Tallied the cash on 30-4-1996 without taking 

into account the receipt of Rs. 5000 and kept the money 

and the voucher which is a major misconduct under clause 

19 5 (j) of Bipartite Settlement. 

(4) Carried the property of the bank outside the 

bahk’s premises without authorisation which is a major 

misconduct as per Clause 19.5 (d) of the Bipartite Settlement. 

; The Asstt. General Manager, Regional Office, 

Calcutta appointed Sri M. K. Rathore, Bt. Manager, as 

Erjquiry Officer to conduct departmental enquiry into the 

chhrges vide order dated 11-11-1996. Neither enquiry was 

conducted by the Enquiry Officer nor any proceeding was 

miintained by the Enquiry Officer. The Enquiry Officer did 

ndt examine Bank’s witnesses in presence ol'the workman. 

The concerned workman was not given opportunity to 

nominate defence representative. Neither the Disciplinary 

Authority nor the Enquiry Officer supplied copies of a 

statement of bank’s witness if any recorded in absence of 

thp workman. The Enquiry Officer did not examine Ram 

L^khan Singh in presence of workman. As per procedure 

ofjenquiry the enquiry officer is required to take signature 

of the workman and his defence representative on 

proceeding pages of the enquiry. The Disciplinary 

Authority did not supply the copy of the enquiry. 

i it is submitted that Charge No. I framed under Clause 

14.7(d) of B. P. Settlement for not directing the customer to 

git the receipt scrolled in the manager’s scroll nor pointing 

oi^t this to the concerned official can not be maintained 

against the workman because it was the duty of Ram Lakhan 

sjngh to get the same scrolled and it was duty of the 

concerned official to check unscrolled receipt voucher. On 

tne part of the workman it was slip of his eye on account of 

huge pressure of work on 30-4-94 on account of closure of 

b^nk on 28-4-1996 and 29-4-96 being Sunday and holiday 

fcjr Bakrid respectively. 2ndly the branch manager tagged 

ajid entrusted the payment work to the workman also 

because payment clerk was on leave on 30-4-1996. 

As regards Charge No. 2 it is submitted that under 

CjlauseNo. 19.7(d) of B. P. Settlement for handing over the 

receipted counterfoil of the pay-in-slip to the customer 

without entering the receipt in the Cashier’s Receipt Scroll 

ajid not to release the voucher for posting to the respective 

account, is not maintainable. It is submitted that Charge 

No. 3 does not speak the A/c No and the name of the A/c 

Holder and receipt of Rs. 5000 in which A/C which was not 

taken into account at the time of tallying the cash on 

30-4-1996. The Cashier receipt Scroll dated 30-4-1996 shows 

several receipt of Rs. 5000 which were taken into account 

on 30-4-1996 while cash was tallied. Similarly Charge No. 3 

does not speak the A/c No. and the name of the A/c holder 

and the name of the A/c holder and receipt of Rs. 5000 in 

which A/c which was not taken into account at the time of 

tallying the cash on 30-4- i 996. The cash for receipt Scroll 

dt. 30-4-1996 shows several receipt of Rs. 5000 cash which 

were taken into account on 30-4-1996 while cash was tallied. 

Similarly Charge No. 3 docs not speak anJ give the A/c No. 

and the name of A/c holder on the voucher which is alleged 

to have been kept by the workman on 30-04-1996 with Rs. 

5000. Therefore, the Charge No. 3 is vague and indefinite 

and can not be proved and maintained under Clause 19.5 

(j) ofthe Bipartite Settlement. While framing Charge No. 4 

the Disciplinary Authority ignored and escaped the truth 

and circumstances that 1-5-96 was closed day, on 2-5-96 

branch was opened partially 3-5-96 was closed tor Pumima 

holiday and 4-5-96 branch was opened. It is submitted that 

Charge No. 4 framed under Clause 19.5 (d) ofthe B. P.S. for 

Major Misconduct is not maintainable and sustainable. 

The Charge Nos. 1,2, 3 and 4 arc false, arbitrary, malafide 

which is evident from the documents ofthe branch. 

In such circumstances it has been prayed that the 

Hon’ble Tribunal be pleased to pass an award in favour of 

the workman after setting aside the malatide order of 

suspension dt. 14-5-96, order of punishment dt. 17-3-97, 

2nd show cause notice dt. 28-2-97 and the order passed in 

appeal dt. 11-11-97 and administrative order dt. 10-4-97 and 

direct the management to reinstate the concerned workman 

in service of the Bank with full back wages. 

3. The case ofthe management is that on 30-4-1996 

the concerned workman while working in Cash Deptt. at 

Patna Branch received an amount ot Rs. 5000 from one of 

depositors of the Bank alongwith pay-in-slip for the credit 

of his SB A/c. Mr. Das received the said cash without 

observing the Bank’s rule of getting the pay-in-slip scrolled 

with the Officer-in-Charge. He handed over the duly 

acknowledged receipt/counterfoil of the said pay-in-slip 

to the depositor but did not accoutre tor the said cash ot 

Rs. 5000 in Cashier’s Scroll on 30-4-1996. The depositor 

called on the Branch Manager on 4th May, 1996 to update 

his passbook and expressed shock as the amount of Rs. 

5000 having not been credited to his account and produced 

the counterfoil duly bearing the Cashier’s Receipt Stamp 

and the signature of Receiving Cashier, Sri S. K. Das in 

proof of having remitted the amount. On 4-5-1996, on 

enquiry, the concerned workman confessed before the 

Branch Manager, Patna and other staff members that he 
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had received the said amount of Rs. 5000 and had taken it 

to home alongwith the relevant pay-in-slip. On being 

advised to make the amount good Shri Das immediately 

rushed out of the branch and brought Rs. 5000 and the 

pay-in-slip after in hour. He deposited the said amount for 

the credit of customer’s account after duly scrolling it with 

the Scrolling Officer. The said act of the concerned workman 

constitutes a gross/major misconduct having done 

misappropriation of cash deposited by the customer at 

the Cash Counter. The act of the concerned workman 

involves moral-turpitude. Due to the said act of the 

concemeed workman, the Bank lost trust/faith on him.On 

getting explanation from him he was put under suspension, 

vide order dt. 14-5-1996. The chargesheet was issued to 

the concerned for making him liable for breach of rules of 

the business of the Bank, for doing any act prejudicial to 

interest of the Bank, involving or likely to involve the Bank 

in serious loss and wilful damage or attempt to cause 

damange to the property of the Bank or any of its customer. 

For his act of misconduct a departmental enquiry was 

conducted against the concerned workman and every 

opportunity of defending his action was given to him. The 

principles of natural justice were observed during the 

course of enquiry. A copy of the findings of the Enquiry 

Officer was also made available to hm. After taking into 

consideration the findings of the Enquiry Officer the 

Diciplinary Authority awarded the punishment of 

compulsory retirement from the services of the Bank. 

Against that decision the concerned workman filed appeal 

before the Appellate Authority. The Appellate Authority 

on going through the findings record and other documents 

came to the conclusion that the punishment awarded by 

the Disciplinary Authority was well commensurate with 

the gravity of the misconducts committed by the disputant 

and hence he confirmed the same. Accordingly appropriate 

punishment was imposed on the concerned workman. 

In rejoinder to the written statement of the workman, 

the mangement admitted some paragraphs and denied some 

paragraphs of the written statement of the workman. 

4. The workman has filed rejoinder to the written 

statement of the management in which it has been stated 

almost same facts as have been stated in his written 

statement. 

5. -The enquiry was held to be not fiar and proper 

vide order dated 25.5.2012. 

After that the management produced M W-2, Paresh 

Prasad Sharma. The management produced documents 

which have been marked as Exts. M-l series, M-2 Series 
and Ext. M-3. 

The workman concerned produced document 

marked as Ext. W-l. 

6. Main argument advanced on behalf of the 

concerned workman is that the Bank has imposed 

Compulsory Retirement from 17-3-97 is void and arbitrary 

because the chargesheet dated 11 -11 -96 and enquiry report 

dated 24-12-96 and punishment order dated 17-3-97 and 

order passed in appeal dated 11-11-97 are bad in law, 

arbitrary and not maintainable and not sustainable. 

Another argument advanced on behalf of the 

concerned workman is that the management failed to 

support the case for fraud made by the workman. The 

managment did not served the enquiry report upon the 

concerned workman and notice of enquiry was not given 
to the workman. 

It shows that no enquiry was conducted by the 

Disciplinary Authority. The Disciplinary created 4 charges 

from a single fact and punished the workman for 4 charges 

which is not permissible as per law laid down by Hon’ble 

Patna High Court reported in 1990(1) B.L.J.R. Patna H.C. 

(DB) 567 and 2007 (115) FLR-225-Calcutta High Court, 

Divison Bench. It has been argued that the Charge No. 4 

under clause 19.5 of the B.P. Settlement involving 

prejudicial to the interest of Bank in serious loss and 

punishment of‘compulsory retirement’ imposed upon the 

concerned workman cannot be sustinable because none 

of the property of the Bank has been damaged as it has 

been alleged in Ext. M-3 under clause 19.5 is not 

maintainable and sustainable because the depositor of 

the amount has not been examined. Moreover, the 

management’s witness has not supported the 

management’s case itself. 

It has been argued that it is the duty of customer 

and depositor to get entered in the passbook the amount 

deposited in the bank which has not been done. 

Regarding Charge No. 3 it has been stated that the 

depositor deposited Rs. 2500 only on 30-4-96 as shown in 

Ext. M-3 and went away to bring remaining amount Rs. 

2500 as such the pay in slip of Rs. 5000 alongwith pay in 

slip was kept with him because Bank was closed on I -5-96 

as it has been admitted in written statement of the 

management. He had deposited the same in the Bank on 

4-5-96. The Bank has examined Enquiry Officer, Suresh 

Kumar Sharma, who has stated in cross-examination that I 

cannot say whether second show cause notice was given 

to the concerned workman before passing final order of 

dismissal. I have not gone through the enquiry reprot. 

When the second show cause notice was not sent to the 

workman, it is mandatory upon the management to send 

to the delinquent employee before passing final order and 

if it has not been done it is not good and the employee is 

entitled to know it. The order passed by the management 

on 17-3-97 shows that he has been two punishments, (i) 

‘warning’ and (ii) Compulsory Retirement and he is not 

entitled to any relief except suspension allowance. 

4859 GI/12 —5 



Non-examination of the customer shows that the 
management’s action was malafide for taking action 
against the concerned. The chargesheet to the workman 
was for receipt of Rs. 5000 on 30*4-96 from Ram Lakhan 
Singh to deposit the same in saving bank A/c No. 2325 of 
Vijay Kumar which was not deposited on 30-4-96 or 
accounted for in the books of the bank on 30-4-96. It 
shown that Ram Lakhan Singh deposited Rs. 2500 on 
4-5-96, because the management has not examined 

Ram Lakhan Singh. 

7. Considering the above facts and circumstance, I 
hold that the action of the management of Bank of 
Maharashtra to impose the punishment of compulsory 
retirement from service on Shri S.K. Das vide order dated 
17-3-1997 is not legal and justified. 

The concerned workman is entitled to be reinstated 
in the service of the bank w.e.f. 14-5-1996 with 50% back 
wages. The management is directed to implement the award 
Within two months from the date of publication of the 

award in the Gazette of India. 

This is my Award. 

H.M. SINGH, Presiding Officer 

17 2012 

WJT.3TT. 73.—1947 (1947 
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[4 12012/188/2003-3TTC (^t-II)] 

New Delhi, the 17th December, 2012 

S.O. 73.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT- 
1/11 of2004) of the Central Government Industrial Tribunal- 
Cum-Labour Court-1, Mumbai now as shown in the 
Annexure, in the Industrial Dispute between the employers 
in relation to the management of Bank of India and their 
workman, which was received by the Central Government 
on 14-12-2012. 

[No. L-12012/188/2003-IR (B-II)] 

SHEESH RAM, Section Officer 

ANNEXURE4 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 1, 

MUMBAI 

Justice G S. SARRAF: Presiding Officer 

Reference No. CGIT-l/11 of 2004 

Parties: Employers in relation to the management of 
Bank of India 

And 

Their Workman (M.F.Barot) 

Appearances: 

For the Management : Mr.. Lancy D'Souza, 
Management Representative 

For the Workman Mr. Peer2ada, Adv. 

State Maharashtra 

Mumbai, dated the 12th day of December 2011 

AWARD PART-I 

In exercise of powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act 1947 the Central Government has 
referred the following dispute for adjudication to this 

Tribunal. 

“Whether the action of the management of Bank of 
India, Mumbai in dismissing the services of Mr. M.F. ^ 
Barot w.e.f. 15-6-2002 is legal and justified? If not, 
what relief is the workman entitled to? 

According to the statement of claim the second 
party workman joined the services of the first party w.e.f. 
9-11-1974 as sub-staff. The second party workman was 
posted as cash-cum-accounts clerk at Bhayander branch 
on 11-2-1997, The second party workman was later on 
designated as Acting Chief Cashier in charge of the said 
branch from 21 -4-2001. The second party workman put in 
28 years of long and loyal service with the first party. 
The service conditions of the workmen working with the 
first party are governed by the terms of settlement entered 
into between the union and the first party from time to 
time. The service conditions are also governed by the 
bi-partite settlement dt. 19-10-1966 so far as it relates to 
the disciplinary matters. On 13-5-2002 at the closing hours 
of the bank while balancing the cash after amalgamation 
the second party workman found shortage of cash of 
Rs. 10,000. The second party workman reported this fact 
to his superiors. The superiors, namely, M.B.Kakad and 
H.P.Ahire succeeded in making the second party 
workman write that he would make good the alleged 
shortage by putting him under psychological fear 
knowing fully well that he was innocent and had 
nothing to do with alleged shortage of Rs. 1,54,800. On 
physical verification of cash it was found that the total 
cash was short by 1,54,800 including the cash shortage 
of Rs. 10,000 reported by the second party. On 14-5-2002 
one Karkera posted in the place of the second party 
workman reported a shortage of Rs. 4,500 as one packet 
of Rs. 500 denomination prepared under the initials of 
the second party workman was containing only 91 notes 
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as against 100 and therefore, there was a total shortage 
of cash of Rs. 1,59,300. The second party deposited the 
aforesaid amount. In spite of this the first party proceeded 
to initiate disciplinary action against the second party. 
The second party was suspended on 14-5-2002. 
A memorandum Jt. 30-5-2002 was issued. The first party 
thereafter created a show of conducting an enquiry by 
keeping a preliminary hearing on 3-6-2002 at 11.00 a.m. 
Since the second party workman could not reach in time 
the Enquiry Officer adjourned the hearing till 12.30 p.m. 
The second party workman reported at the venue of the 
hearing at 12.00 noon. When the enquiry proceedings 
started at 12.50 pm the second party workman submitted a 
letter dt. 3-6-2002 in english denying the charges levelled 
against him to the Enquiry Officer in the presence of 
Presenting Officer Sarny Thomas and Steno, Kishore 
Kulkami. The Enquiry Officer failed to take the above letter 
on record. The Enquiry Officer took upon himself the task 
of prosecutor and went on forcing and pressurising the, 
second party workman to write in Hindi what was dictated 
by the Enquiry Officer. The second party workman hoped 
that as assured by the Enquiry Officer the disciplinary 
action would be dropped and no action would be taken 
against him. The second party workman approached the 
Inspector of Police, Mira-Bhayander Police Station and 
Inspector of Police, CBD-Belapur, Navi Mumbai and filed 
complaints on 11-6-2002. According to the statement of 
claim the action of the first party is nothing but a criminal 
conspiracy hatched against the second party workman in 
its attempt to make the second party workman a scape 
goat to cover up misdeeds of his superiors and divert the 
attention of the big bosses in particular and the public in 
general. According to the statement of claim the Enquiry 
Officer did not conduct enquiry after 3-6-2002 and on the 
basis of false record created by him submitted his report 
on 4-6-2002. It has also been stated in the statement of 
claim that there is no allegation against the second party 
workman that he misappropriated or siphoned Rs. 1,59,300 
and that no financial loss was caused to the first party as 
the amount found short was deposited by him. The second 
party workman by letter dt. 13-6-2002 denied the charges 
levelled against him. The First Party, however, ignored 
this letter and imposed the punishment of dismissal. The 
second party workman preferred an appeal but the 
Appellate Authority rejected the appeal without taking 
into consideration genuine grievances of the second party 
workman. According to the statement of claim the charge 
sheet was vague and confusing and Enquiry Officer 
violated principles of natural justice and the findings 
recorded by die Enquiry Officer are perverse. The second 
party has, therefore, prayed that he be reinstated in the 
service with revised full back wages and continuity of 
service and all consequential benefits w.e.f. 15-6-2002. 

Accorrding to the written statement filed by the first 

party on 4-4-2002 physical verification of the cash was 

carried out and the cash was found intact. On 13-5-2002 at 
the closing of working hours of the bank while balancing 
the cash after amalgamation it was reported by the workman 
that cash was short by Rs. 10,000. The reported difference 
could not be located in the cash transactions undertaken 
by the branch on the same day. In view of the above 
physical verification of the entire cash and the safe was 
carried out. The workman, however, showed his reluctance 

for physical verification and showed his willingness to 
make loss good by paying Rs. 10,000. Ultimately physical 
verification was carried out despite the workman's 
resistance and it was observed that the fourteen bundles 
of Rs.100 denominations were containing only 9 packets 
instead of ten packets. Similarly one bundle of Rs.50 
denomination was short by one packet. There was also 
excess of Rs.200 in the cash kept in coin form Thus on 
physical verification of the cash it was found that the total 
cash was short by Rs. 1,54,800 including the cash shortage 
of Rs. 10,000 reported by the workman. On 14-5-2002 one 
Karkera, Cash Clerk posted in the branch was given the 
charge of Cashier in charge on temporary basis since the 
workman did not report for duty on that day. Karkera 
reported shortage of cash of Rs.4,500 as one packet of 
Rs.500 denomination notes prepared under the workman’s 
initials was containing only 90 pieces as against 100. Thus 
the total shortage came to Rs. 1,59,300. By letter 
dt. 13-5-2002 addressed to the Chief Manager, Bank of 

India, Bhayander Branch the workman acknowledged the 
shortage of cash allocated on that day. The workman also 
expressed his willingness to make the loss good and 
accordingly on 22-5-2002 the workman deposited cheque 
of Rs. 1,60,000 drawn on Central Bank oflndia in his SB 

A/c No.33980 with the branch and simultaneously tendered 
withdrawal slip dt. 22-5-2002 for Rs. 1,59,300 with the 
instructions on the reverse of the withdrawal slip to debit 

his account towards the cash shortage. On realisation of 
the cheque Rs. 1,59,300 were debited to the workman's SB 
Account No.33980 as per his instructions and the loss 
was recovered. The workman was therefore, charged for 

the aforesaid misconduct under clause 19.50) of bipartite 
settlement dt 19-10-1966. It was also mentioned in the 
memorandum dt. 30-5-2002 that R.S.Budhiyal, Manager, 
Tambe Nagar Branch was appointed Enquiry Officer as 
per clause 19.12 of the bipartite settlement dt 19-10-1966 
to enquire into the charges of misconduct levelled against 
the workman. The Enquiry Officer vide his letter 
dt 31 -5-2002 informed the workamn to appear on 3-6-2002 
the venue mentioned in the letter. On 3-6-2002 the workman 
appeared for the enquiry and during die course of enquiry 
submitted a letter dt. 3-6-2002 in Hindi in which he 
conveyed his unconditional acceptance of the charges 
and allegations levelled against him The workman also 
pleaded guilty orally of the charges and accepted the 

charges during the enquiry proceedings and also stated 
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that he did not want to bring any defence representative 
to defend his case as he had admitted the charges. The 
Presenting Officer of the bank produced documentary 
evidence and a list of witnesses which were taken on 
record. The Enquiry Officer after considering the 
unconditional admission of the charges by the workman, 
the documents submitted by the Presenting Officer and 
confirmation of the documents by the workman concluded 
thC enquiry. The workman was informed to submit his 
written brief but he declined to do so. The bank thus gave 
fair and full opportunity to the workman to refute the 
charges of misconduct levelled against him. The Enquiry 
Officer concluded that the workman defrauded the bank 
by misappropriating an amount of Rs. 1,59,300 from the 
cafch safe during the period from 4.4.2002 to 13.5.2002. The 
Disciplinary Authority after perusing the proceedings of 
the enquiry and the report of the Enquiry Officer concurred 
with the findings of the Enquiry Officer. The Disciplinary 
Authority, therefore, vide its show cause punishment 
notice dt. 4.6.2002 forwarded the report of the enquiry to 
the workman and informed him about his concurrence w ith 
thfe report of the Enquiry Officer and also informed the 
workman as to why the proposed punishment of dismissal 
without notice in terms of clause 21 (iv)(a) of the bipartite 
settlement dt. 14-2-1995 should not be imposed against 
him. The Disciplinary Authority also stated in the show 
cause notice that the workman was being provided an 
opportunity of personal hearing on 8.6.2002. The workman 
after receiving the show cause notice submitted a letter 
dt.6-6-2002 through his wife to the Disciplinary Authority 
requesting for 8 days time for submission of his explanation. 
The aforesaid request was granted by the Disciplinary 
Authority vide his letter dt. 6-6-2002 on compassionate 
grounds. The workman was, therefore, given one more 
opportunity to present himself for the personal hearing 
op 14-6-2002. The workman presented himself before the 
Disciplinary Authority on 14-6-2002 and submitted a letter. 
The Disciplinary Authority, however, observed that the 
report of the Enquiry Officer was based on material on 
record and the workman was given full opportunity to 
dfefend himself during the course of enquiry. The 
Disciplinary Authority was, therefore, of the view that 
ends of justice would be met if the workman was dismissed 
from service and, therefore, on 15-6-2002 passed an order 
of punishment of dismissal without notice in terms of clause 
21 (a) of the bipartite settlement dt. 14-2-1995. It was also 
mentioned in the order that the workman was not entitled 
to any benefits for the suspension period except the 
subsistence allowance paid to him for the period from 
14-5-2002 to 14-6-2002. Aggrieved by the aforesaid order 
the workman preferred an appeal which was dismissed by 
ofder dt. 30-9-2002. According to the written statement 
the workman never submitted any letter dt. 3-6-2002 in 
english denying the charges levelled against him before 
the Enquiry Officer. On the other hand he submitted a 
letter dt. 31-6-2002 written in Hindi in which he clearly 

[Pari 11—Sic. 3(ii)| 

conveyed his unconditional acceptance ot the allegations 

levelled against him. It has been stated in the written 

statement that the complaints lodged by the workman 

before the police authorities on 1 1.6.2002 are false with a 

view to wriggle out the admission voluntarily made by 

him. The first party has denied that the workman was 

pressurised and compelled by his superiors to make good 

the deficit of money. It has been stated in the written 

statement that fair and reasonable opportunity was given 

to the workman to defend his case. According lo the 

written statement the punishment of dismissal without 

notice imposed on the workman is legal and justified and 

the workman is not entitled to any relief. 

Following issues were framed. 

(i) Whether the enquiry held against the second 

party workman is not fair and proper 

(ii) Whether the findings of the Enquiry Officer 

perverse? 

(iii) Whether the action of the management of Bank 

of India, Mumbai in dismissing M.F.Barot 

w.c.f. 15.6.2002 is not legal and justified? 

(jv) Whether the punishment awarded to the second 

party? 

According to the ordersheet dt. 19.10.201 I issues 

nos. 1 and 2 are preliminary in nature and therefore, these 

two issues will be decided first. 

The workman has filed his own affidavit as well as 

of his wife Nirmala Maganbhai Barot who have been cross- 

examined by learned counsel for the first parts. I he first 

party has filed affidavit of Enquiry Officer R.S. Budhiyal 

who has been cross-examined by learned counsel for the 

second party workman. 

Heard learned counsels for the parties. 

ISSUES NOS. land 2: 

On 13.5.2002 on physical verification ol the cash 

it was found that the total cash was short by Rs. 1.54.800. 

On 13.5.2002 itself the workman wrote a letter to Chief 

Manager, Bank of India, Bhayander Branch and 

acknowledged the shortage of cash located on that day 

and expressed his willingness to make the loss good. 

The above fact is admitted by the workman in his 

statement of claim. On 14-5-2002 one Karkeracash clerk 

posted in the branch was given the charge of cashier 

in-charge on temporary basis since the workman did 

not report for duty on that day and the former further 

reported, shortage of cash of Rs 4,500. Thus, the total 

shortage crystallized to Rs. 1,59.300. On 22-5-2002 the 

workman deposited a cheque of Rs.1,60,000 and on 

realisation of the cheque the amount of Rs. 1.59.300 was 

debited to his SB Account no. 33980 as per his 

instructions and the loss was recovered. A charge sheet 



twill—43««3(ll)j iwm 12, 2013m 22, 1934 173 

was issued to the workman on 30.5.2002. The 

disciplinaiy Authority appointed R.S. Budyal as Enquiry 

Officer. The Enquiry Officer vide his letter dt.31.5.2002 

informed the workman to appear on 3.6.2002 at the vei^ue 

mentioned in the letter. On 3-6-2002 the workman 

appeared before the Enquiry Officer and submitted a 

letter Ex. M-7 wherein he conveyed his unconditional 

acceptance of the charges and allegations levelled 

against him in the charge sheet. It is clear from the 

minutes of the enquiry Ex. M-6 that the workman pleaded 

guilty orally also of the charges and accepted'the 

charges and also stated that he did not want to bring 

any defence representative to defend his case. The 

Enquiry Officer after considering the unconditional 

admission of the charges of the workman and the 

documents submitted by the Presenting Officer decided 

to conclude the proceedings. The workman was also 

informed to submit his written brief but he declined to 

do so and informed the Enquiry Officer to treat his letter 

dt. 3-6-2002 as his final say in the matter. If on the basis 

of the above evidence the Enquiry Officer finds the 

workman guilty then it cannot be stated that the enquiry 

against the workman is not fair or proper or that the 

findings of the Enquiry Officer are perverse. 

There is not even an iota of evidence to show that 

the workman was put under any psychological fear, dqress 

or undue influence. 

It has been contended on behalf of the workman 

that the workman submitted a letter dt. 3-6-2002 

Ex. W-l before the Enquiry Officer whereby he denied all 

the charges levelled against him but there is absolutely no 

proof of the fact that the workman submitted Ex. W-l 

before the Enquiry Officer and, therefore, the story 

regarding Ex. W-l appears sheer concoction." 

As regards the complaint filed by the workman before 

the police on 11.6.2002 it does not appear that any FIR 

was registered on the basis of that complaint. Moreover, 

why did the workman wait up to 11 -6-2002 when he had 

already admitted the charge on 13-5-2002 and 3-6-2002. 

If the allegations against him were false then why did he 

make good the loss and deposited a cheque of Rs. 1,60,000 

on 22-5-2002. It is thus clear from the conduct of the 

workman that filing a complaint before the police in this 
matter was a gimmick. 

Learned counsel for the workman has placed reliance 

on 2002 11 LLJ 1035 (Rajasthan) but the facts in that case 

are different and, therefore, that ruling is of no help to the 

workman in this matter. 

It is clear from the above discussion that the 

workman has miserably failed to prove issues nos. 1 
and 2. 

Issues nos. 1 and 2 are, therefore, decided in favour 

of the bank and against the workman. 

The matter may be fixed for producing evidence for 

the workman on remaining issues on 13-12-2011. 

JUSTICE G S. SARRAF, Presiding Officer 

ANNEXURE-D 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. I 

MUMBAI 

JUSTICE G S. SARRAF, Presiding Officer 

REFERENCE No. CGIT-1/11 of 2004 

Parties : Employers in relation to the management of 

Bank of India 

And 

Their Workman (M. F. Barot) 

Appearances: 

For the Management : Mr. Lancy D’Souza, 

Management Representative 

For the workman : Workman present in person 

State Maharashtra 

Mumbai, dated the 22nd day of November, 2012 

AWARD PART-II 

In exercise of powers conferred by clause (d) of sub¬ 

section (1) and sub-section (2A) of Section 10 of the 

Industrial Disputes Act, 1947 the Central Government has 

referred the following dispute for adjudication to this 

Tribunal. 

“Whether the action of the management of Bank of 

India, Mumbai in dismissing the services of Mr. M.F. 

Barot w.e.f. 15-6-2002 is legal and justified ? If not, 

what relief is the workman entitled to ? 

It is not necessary to narrate the facts here as the 

facts have been stated in detail in the Award Part I 

dt. 12-12-2011 passed by this Tribunal. 

Following are the issues : 

(1) Whether the enquiry held against the second 

party workman is not fair and proper ? 

(2) Whether the findings of the Enquiry Officer are 

perverse ? 

(3) Whether the action of the management of Bank 

of India, Mumbai in dismissing M.F. Barot w.e.f. 

15.6.2002 is not legal and justified ? 

(4) Whether the punishment awarded to the second 

party workman is shockingly disproportionate ? 

(5) Relief? 



Issue nos. I and 2 have been decided against die 

second party workman. Thereafter the workman has filed 

his affidavit and he has been cross examined by learned 

counsel for the Bank. 

Heard Mr. Lancy D’Souza learned representative for 

the Bank and the workman. 

Issue No. 3 : Issue nos. 1 and 2 have been decided 

against the workman and it has been held that the enquiry 

against the workman was fair and proper and that the 

findings of the Enquiry Officer are not perverse. There is 

nothing on record to show that the dismissal of the workman 

M.F. Barot w.e.f, 15-6-2002 is illegal or unjustified. The 

workman too has not explained as to how his dismissal is 

illegal or unjustified. 

Therefore, Issue no. 3 is decided against the 

workman. 

Issue No. 4 : The workman was found guilty of 

defrauding the Bank by misappropriating an amount of 

Rs. 1,59,300 from the cash safe during the period from 

4-4-2002 to 13-5-2002. Thereafter the disciplinary authority 

awarded the punishment of dismissal without notice in 

terms of clause 21(a) of the Bipartite Settlement 

dtd. 14-2-1995. 

Once there has been an enquiry in accordance with 

the principles of natural justice and the findings recorded 

at that enquiry are not frowned upon then this Tribunal 

should not interfere with the quantum of punishment 

unless the punishment is shown to be vitiated by malafides. 

This certainly is not the position in this case. 

The banking business requires absolute devotion, 

integrity and honesty and if this is not there then surely 

the confidence of the public/depositors will be impaired. 

In such cases there should be no place- for generosity or 

misplaced sympathy. Considering all the facts and 

circumstances of the matter I do not think that the 

punishment imposed against the workman is shockingly 

disproportionate to the charges proved against him so as 

to warrant interference by this Tribunal. 

Issue no. 4 is, therefore, decided against the 

workman. 

Issue No. 5 : The workman is not entitled to any relief. 

Award Part II is passed accordingly. 

JUSTICE G S. SARRAF, Presiding Officer 

17 2012 

cFT.3TT. 74.—aftfllPl* srftrfWL 1947 (1947 
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3HfiHRP!/9PT ^ TT^TT 72/2011) 
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[■R. -ReT-44011/1/2011-3^ m (^-11) 

TFT, 

New Delhi, the 17th December, 2012 

S.O. 74.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 72/2011) 

of the Central Government Industrial Tribunal-cum-Labour 

Court, Chennai now as shown in the Annexure, in the 

Industrial Dispute between the employers in relation to 

the management of Tuticorin Port Trust and their workman, 

which was received by the Central Government on 

14-12-2012. 

[No. L-44011/1/201 MR(B-II)] 

SHEESH RAM, Section Officer 

ANNEXURE 

BEFORE THE CENTRALGOVERNMENT 
INDUSTRIALTRIBUNALrCUM -LABOURCOURT, 

CHENNAI 

Friday, the 30th November, 2012 

PRESENT: A.N. J ANARDAN AN, Presiding Officer 

INDUSTRIAL DISPUTE NO. 72/2011 

(In the matter of the dispute for adjudication under clause 

(d) of sub-section (1) and sub-section 2(A) of Section 10 of 

the Industrial Disputes Act, 1947 (14 of 1947), between the 

Management of Tuticorin Port Trust and Tuticorin Cargo 

Handling Labour Pool and their Workmen) 

Between: 

The General Secretary : 1st Party Petitoner Union 

Boat Workers Union, 188, 

Kaliappar Pillai Street 

Tuticorin-1 

AND 

1. VOC Chidambaranar : 2nd Party/1 st Respondent 

Tuticorin Port Trust 

Tuticorin-628004 

2. The Deputy Traffic : 2nd Party/2nd Respondent 

Manager 

Tuticorin Port Trust 

Cargo Handling 

Labour Pool 

Administrative Office 

Opp. Harbour Telephone 

Exchange, Tuticorin-4 
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Appearance: 

For the 1 st Party/ : Sri K. S. Narayanan, 

Petitioner Union: Sri M. Jeyaprakash, Authorized 

Representative 

For the 1 st and 2nd : Sri Yashwanth, Advocate 

Party /Management 

AWARD 

The Central Government, Ministry of Labour and 

Employment vide its Order No. L-44011/1/201 MR (B-II) 

dated 18-08-2011 referred the following Industrial Dispute 

to this Tribunal for adjudication. 

The schedule mentioned in that order is: 

“Whether the action of the management of Tuticorin 

Port Trust for not regularizing/deploying the 

workmen of the Petitioner Union on par with Cargo 

Handling Labour Pool Workers is justified or not? 

What relief the Petitioner Union is entitled to?” 

2. After the receipt of Industrial Dispute, this 

Tribunal has numbered it as ID 72/2011 and issued 

notices to both sides. Both sides entered appearance 

through their respective counsel and filed their Claim, 

Counter and Rejoinder Statement as the case may be. 

3. The contentions in the Claim Statement briefly 
read as follows: 

The workmen in the dispute whose list is enclosed 

from S. No. 1 to S*No. 208 in fit health and having put 

in 10-30 years service and who had worked under the 

sailing vessel owners formed part originally under the 

Tuticorin Stevedors Association. Second Respondent is 

constituted and administered by First Respondent, a 

statutory body. Tuticorin Old Port is not a natural port 

but is a manmade port without deep sea facilities to 

receive heavy laden ship in the harbour terminal. Earlier 

before the formation of Port Trust, cargo ship would be 

anchored seven nautical miles from “Rabbit island” and 

the cargos would be loaded/unloaded through boats in 

mid-sea and the same would be downloaded opposite to 

Tuticorin Old “B” Port. Likewise cargoes would be loaded 

at Port "B" through boats and unloaded into ship in mid¬ 

sea by boatmen. Even the new Port “A” though 

modernized to receive heavy ships by engagement of 

barges in mid-sea excess heavy load is lighter-aged to 

bring ship to the said port. Even after formation of Port 

Trust though wharfs/platforms to receive ship were built 

and sea-depth deepened marginally all heavy laden ship 

could not anchor due to shallow depth. Therefore the 

practice in "A" Port for anchoring them in mid-sea to 

unload excess cargoes by boatmen in boats continued till 

1999 and thereafter by barges continued even today and 

after lightening the load from ship to the prescribed limit 
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they are brought into the Port Zone for further clearance 

from the respective ship. This system is indispensiblc 

even today as the sea depth is inadequate to receive 
larger ships into the Port. In both "A” and "B" port 

areas, R1 js responsible in deploying barges/boat and its 

workmen to unload cargoes in boats. Rl levied fees from 

Shipping agencies and distribute wages to the respective 

workmen through their representative bodies. Boat 

Owners Associations, Salt Producers Association, Port 

Consumer's council, Small Manufacturers Association, 

etc. forming a joint council used to enter into agreements 

with R1 to determine levy for payment of wages to boat 

workmen. TPT was formed in 1977. Tuticorin Stevedors 

Association (TSA) was constituted in 1981 to streamline 

the cargo handling services with various agencies. Yet 

the mid-sea cargo handling was done only by boatmen. 

Because of non-implementation of the term of agreement 

dated 06-12-1994 envisaging cargo handling workers to 

be brought under the direct control of port management 

a flash strike was called on, to which the port management 

in principle agreed by its letter dated 04-01-1998 to give 

the status of port employees as per certain conditions. 

Cargo handling of identical work in nature was/is being 

carried on by boat workers, more so, the nature of the 

work in mid-sea is more hazardous and also perennial at 

Tuticorin Port. On a Writ Petition No. 9635 of 1998 by the 

Petitioner/Workmen High Court directed consideration of 
their regularization within three months. On 18-10-1999 

Rl informed that work of boatmen was different from that 

of other cargo handler and that request will be forwarded 

to TSA for consideration, the First Respondent on 

22-12-1999 by 12(3) settlement constituted Second 

Respondent Body conferring management and 

administrative powers of the TSA to it under the aegis 

of its authority. Traffic Manager. Second Respondent 

thus became not only a part of the statutory body of the 

First Respondent herein but also the deciding authority 

as regards appointment, control and deployment of 

loading/unloading workmen in Port Area. In another WP 

No. 19354 of 1999 impleading R2 herein challenging it as 

unfair, unjustified and illegal, contention of Rl therein 

was that petitioner/workmen were manning in lighter-age 

boats, transporting cargo between mid-sea and shore 

and that they did not handle cargo but only were crew 

members of Ports which is factually incorrect. The further 

statement that cargo handling in mid-sea is only 

physically done by list of cargo handlers in labour 

pool which is again not true. The same stand was 

reiterated by R2 further stating that the said workmen 

were not members of recognized unions and there was 

no contract between Port Trust and the sailing vessels 

owners Association or any payment made by the Port 

to the Association. High Court directed the workmen to 

pursue remedy under the ID Act. Further representation 

of the Petitioner Union to Rl to merge the boat workers 

with cargo handlers under R2, made was in vain. 

ID raised having ended into failure the reference is 



occasioned. There is denial of fundamental right in the 

constitution and violation of Articles-14 and 16 of the 

Constitution. The qualifications and eligibilities, allegedly, 

possessed by the cargo handlers under Labour Pool are 

possessed equally by the Boat workmen, who have in 

fact more practical experience and knowledge of the job. 

Discrimination on behalf that there is no representative 

character or from recognized union has no merit. Denial 

of their right to employment on par with cargo handlers 

is unjust and illegal. Hence the claim. 

4. Counter Statement averments briefly read as 

follows : 

Petitioner's entire claim is based on the 

misconception that the petitioner's members would come 

under the inclusive definition of "Cargo Handling 

Labour". Cargo Handling Labour are persons actually 

engaged in the cargo handling work on a regular basis 

like any other dock worker of any other major port. 

"Allied Workers" refers to Riggers. Petitioner members 

will not come under Bagging Labour, Scrapping Working, 

Sweeping Labour, Lashing/Unlashing Workers, Stitches, 

etc, Tuticorin Port was declared as a major port on 

1 L07.1974 by the Central Government. Prior to that the 

port was serving ships calling at the port. Loading and 

unloading of ships then were being carried on by 

engaging private workers under the "Kangani System". 

Cargo from the shore to the ships and ship to the shore 

was being transported through boats called "Lighters". 

As major port, ship started calling at the major port of 

Tuticorin also. However, the major port had the draught 

restriction of 30 feet depth at the entrance channel. 

Therefore, vessels with a draught of 27 feet alone could 

be handled at the major port. Therefore, "lighter age" 

system had to continue in the case of vessels with a 

draught of more than 27 feet calling at the major port. 

With the merger of the major and minor port from 

0L04.1979, the erstwhile major port is called Zone "A" 

and the erstwhile minor port as Zone "B" of Tuticorin 

Port Trust. After deepening of the entrance channel and 

hafbor basis in Zone "A" in November 1999, vessels 

with 35 feet draught can call at Zone "A” of the port. In 

the cargo handling operations the handling agents used 

to engage labour from the village around on casual basis. 

They were at the mercy of the headman called Kangani 

who supplied to the handling agents. This was in vogue 

in the major port in the initial stages and after integration 

in the Tuticorin Port Trust until 1981. This system was 

stopped by listing the casual workers on the formation 

of a labour pool during 1981 under Tuticorin Stevedors 

Association, a private body of Stevedors Handling Cargo 

in Tuticorin Port. The labour pool is being managed by 

the Tuticorin Port Trust Cargo Handling Labour Pool 

(TPTCHLP) from 01.01.2000. Boatmen including members 

of the Petitioner Union, man the boats called "Lighters" 

engaged in the transportation of cargo from the vessels 

anchored in the mid-sea to the shore in the process of 

lighterage operations and they do not perform cargo 

handling work. The lighterage boats used to ply to the 

vessels in the midstream on their own sails previously. 

Now this lighterage are towed by port tugs on payment 

of hire charges by their owners. The boatmen ensure the 

safety of their ship alongside the ship at mid-sea while 

lightening the cargo and during the operation. The cargo 

handling work is done by the gangs of the cargo handling 

workers engaged by the handling agents and stevedors 

from the labour pool and not by the boatmen. The cargo 

handling workers, both in the lighterage operation at the 

mid-sea and at the berths in the breakwater system, are 

one and the same. They are drawn from the labour pool. 

The members of the Petitioner Union are not handling 

the cargo but are only managing the lighters in which the 

cargo are transported. They are therefore not listed in the 

labour pool. The boatmen are not cargo handling workers. 

They are only the crew of lighterage boats. The lighterage 

boats are supplied by the owners to the handling agents 

of cargo on hire basis for transportation of cargo. The 

hire charges are paid by the handling agents on the basis 

of tonnage carried by the boat on each trip. Hire charges 

are proportionately shared between the owners ot the 

boat and the boatmen as mutually agreed. Besides,this, 

the boatmen also get some extra benefits like tea money, 

waiting charge, etc. from the handling agents. The cargo 

handling workers in the labour pool were being paid 

daily rated wages, monthly in various pay-scales as per 

wage revisions settlements applicable to the Port and 

Dock Workers in all the major ports of the country' upto 

31.12.1999. They report for work on regular basis and 

their employment is continuous. If not engaged on a 

particular day, they get attendance money as applicable. 

With the formation of TPTCHLP from 01.01.2000 they are 

paid monthly wages in approved pay-scales. The 

employment of the boatmen by the lighterage boat owners 

is not continuous or regular. Whenever there is a vessel 

carrying cargo for Tuticorin Port with a draught of more 

than 27 feet until November 1999 and more than 35 feet 

from December 1999 for lightening the cargo to get the 

permissible draught in Zone "A" of the port they get 

work and not otherwise. "Cargo Handling Workers" in 

the Port refers to the workers who are physically working 

on the cargo. The different categories of cargo handling 

workers in the labour pool actually engaged regularly tike 

the dock workers of any major port are (i) tally clerk (ii) 

hatch tandal (iii) shore maistry (iv) winchman (v) signalman 

(vi) stevedors mazdoor (vii) shore mazdoor. "The other 

allied workers” are the riggers, bagging labour, scrapping 

workers, sweeping labour, lashing/unlashing workers, 

stitchers, etc. Their services are incidental to the main 

work of handling of cargo and are not required on a 

regular basis. But they are expected to be available in 

any part for handling of cargo. Since the beginning the 

cargo handling work is being done only by the cargo 
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handling workers and not by the workmen. After the 

formation of the Major Port Trusts Act, 1963, the labour 

pool was formed by the Central Government in 1981 

listing the then cargo handling workers by the Port. The 

boatmen being not cargo handling workers their unions 

arc not affiliated to the Federation of Port and Dock 

Workers and their wages are not covered under the 

Wage Revision Settlements of Cargo Handling Workers. 

The cargo handling Workers alone are governed by 

Clause-15 A of the 12(3) settlement dated 06.12.94 between 

the managements of major port trusts and the five major 

federations of port and dock workers and not the boatmen. 

Thereafter the port initiated action to decasualize and 

absorb the cargo handling workers and bring them under 

Port Trust Management. However in partial modification 

of the proposal Central Government approved a scheme 

whereby erstwhile TSA (Labour Pool) should be 

maintained only as a separate Pool as “Tuticorin Port 

Trust Cargo Handling Labour Pool” w.e.f. 01.01.2000 

retaining most of the characteristics of the erstwhile TSA 

(Labour Pool) but managed by an Officer of the Port. For 

this a 12(3) settlement read with Section-18(3) was signed 

on 22.12.1999. The Tuticorin Port Trust Cargo Handling 

Labour Pool since came into being from 01.01.2000 thus. 

As per the High Court direction in the Writ Petition of 

the petitioner the representation dated 12.03.1998 of the 

Petitioner' Union demanding extension of benefits given 

to cargo-handling Workers to the boatmen was considered 

and rejected as per Port's letter dated 25.06.1999. It was 

also informed that an appeal to various port users, 

handling agents and sailing vessel owners would be 

issued to consider employment of suitable candidates 

from the list of boatmen. The cargo handling work of 

unloading from the ship to the boats alongside the ship 

in the midstream and lifting and unloading from the boat 

at the shore point is done by the listed cargo handling 

workers in the labour pool. It is not the boatmen who are 

the workmen of sailing vessel owners who discharge the 

extra and surplus tonnage of cargo from the ships 

anchored in the mid-sea. The boatmen only man the 

boats which are used for the transportation of the cargo 

from the mid-sea to the shore for further unloading on 

the shore by the cargo handling workers.Cargo handling 

work in both the zones of the port is performed by the 

listed cargo handling workers in the labour pool Only and 

not by the boatmen. The stevedors and the clearing and 

forwarding agents draw gangs of cargo handling labour 

from the labour pool for cargo handling operations. 

Tuticorin Stevedors Association and Sailing Vessels 

Owners Association are two different and separate 

entities. It is only the stevedors handling cargo in Zone 

B’ who indent for the services of labour from the labour 

pool and service of the lighterage boats from the Sailing 

Vessels Owners Association. In this transaction the 

Tuticorin Port Trust is not involved. The port provides 

terminal facilities only for cargo handling for sea-borne 

traffic to the port. The boats used for lighterage operations 

are issued license by the Dy. Conservator of Port. Changes 

in the crew or carrying capacity of the license harbour 

craft is to be reported to the Licensing Officer. The 

boatmen are issued dock entry permits at the request of 

the boat owners as the port is a prohibited place. This 

does not mean that they are employed by the port. There 

is no contract between the Port Trust and the Sailing 

Vessel Owners Association. There is no payment made 

by the port to the association. There is no Employer- 

Employee relationship between the 2nd Respondent and 

the Boatmen. R2 agreed to offer employee status to the 

Cargo Handling Workers in the Labour Pool as a sequel 

to the 12 (3) settlement dated 6.12.1994. In terms thereof 

the cargo handling workers from the labour pool were to 

be absorbed under the Port Trust management in Tuticorin 

Port. The Petitioner Union members not being cargo 

handling workers cannot claim benefits of decasuafization 

admissible to the cargo handling workers under the 

above settlements. There is a basis for this petitioner 

against R1 and R2 since port provides only terminal 

facilities for handling cargo. It is only the Stevedors and 

Clearing and Forwarding Agencies who are authorized to 

do the operations. The cargo handling workers in the 

labour pool have to be absorbed under the Port Trust 

Management as per the settlement already entered with 

the Unions on the pattern obtaining in other major ports. 

No such right vests with the boatmen, for any legal right 

to claim any employment in the Port as cargo handling 

workers. It Would only be akin to the drivers and 

cleaners belonging to private transport vehicles used for 

carrying cargos from and to the port claiming under the 

Port Management. It is denied that the work of the 

boatmen is supervised by the R2. Allegations in the 

Claim Statement are contrary to true facts. The 

decasualization/absorption under 12(3) settlements is in 

respect of cargo handling workers in the labour pool with 

which boatmen petitioner union members are not at all 

concerned. There is no discrimination shown to them. 

Petitioner is misrepresenting facts saying that the boatmen 

are cargo handling workers in Zone "B" of the Port. 

Being not cargo handling workers they were not listed in 

the labour pool, now under the control of an Officer from 

the Port w.e.f. 1-1-2000. This fact stands accepted by the 

National Boatmen Union on 3-11-1999. There is no 

violation of Article-14 or 16 of the Constitution. That Port 

is the principal employer of the boatmen is denied. There 

is no contract with respondent by any agency for cargo 

handling work or transportation of cargo through 

lighterage boats. There is no basis for petitioner's 

absorption as boatmen with cargo handling workers in 

the labour pool. As petitioners are not cargo handling 

workers they cannot be treated on par with cargo handling 

workers in the labour pool. The primary responsibility of 

the respondents is to provide terminal benefits for cargo 

handling for seaborne traffic. The claim is without any 
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ac :rued legal right to the petitioner. Any interference by 

Tr bunal will adversely affect the interest of the nation 

wi :h respect to national and international trade.Petitioner 

is not a party to the settlements with reference to 

reierence to decasualization of labour. Petitioner has no 

interest with the cargo handling labour but has interest 

only in bringing the boatmen into cargo handling labour 

pool. Boatmen cannot be equated with cargo handling 

lal tour which by itself is a class. The claim is only to be 

dismissed. 

| 6. Rejoinder averments in a nutshell are as follows: 

w 

d 

cli 

The TPTCHLP Scheme was intended to cover all 

irkmen doing cargo handling in the Port as per the 

efnands raised by the Unions but petitioner/workmen 

ims were not considered in terms of the spirit of the 

gfeement and not brought into the scheme. Petitioner 

go handling workmen were employed by Handling 

ents-cum-Vessel Owners, members of TSA, the terms 

benefits of said agreements would rightly flow to 

m. It is denied that Labour Pool Agreement would not 

ver them. There is no difference in nature of work 

dtween boatmen of vessels owners and of cargo handlers 

f| TSA or later TPTCHLP Schemes. Petitioner/workmen 

re employed in the cargo handling till 1998-1999 where 

er they were discontinued and their cjaim not 

dnsidered. The Port is the principal employer of cargo 

c ndlers under the labour pool collecting levy from the 

hipping agents and TPTCHL is a regulator of listed 

r iployees for employment for which status of relationship 

petitioner workmen is yearning and entitled to in law. 

ere should be no discrimination in the treatment to 

( ploy them as workmen by TPTCHL in cargo handling 

)rk in the Port. 
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7.| Points for consideration are: 

(i) Whether the action of not regularizing/deploying 

the workmen of the Petitioner Union on par with 

cargo handling labour pool workers is justified 

or not? 

(ii) To what relief the workmen of the Petitioner 

Union are entitled? 
| 
j 8. Evidence consists of the testimony of WW1 and 

E c.Wl to Ex.W18 on the petitioner’s side and the testimony 

oi'MWl and Ex.Ml to Ex.Ml 1 on the Respondent's side. 

Points (i) & (ii) 

9. Heard both sides. Perused the records, 

documents, evidence and the written arguments on either 

side. The conspicuous arguments on behalf of the 

petitioner are that a cargo handler is nowhere defined, 

more so as to the physical handling of cargos from ships. 

Dock.Worker covers cargo handlers. Physical handling 

o; 'cargo is not a criteria as per Dock Workers (Regulation 

o7 Employment) Act, 1948 for a cargo handier to be as 

such. TSA Labour Pool and TPTCHL Pool Workmen also 

do not handle cargo physically. It is only boat workers 

who handle cargos physically from ship and cause them 

reach the shore and vice-versa. As per the definition 

employees loading/unloading and movement of cargos 

are covered as employees under the Dock Workers Act. 

So much so Boat Workers as Dock Workers are also 

cargo handlers. The members of the Petitioner Union 

have evidently been employed as Boat Workers (Vide 

Ex.W3, Ex.W17 and Ex.W18). Really for classification of 

Cargo Handlers, an assessment of total work force is 

necessary under scientific study which has not been 

done. There is no difference in work functions between 

Cargo Handlers of TSA/TPTCHLP and Dock Workers. In 

the place of Boat Workers Bargemen are now engaged in 

their place. Bargemen whose function is similar to Boat 

Workers is held to be Dock Workers and hence cargo 

handlers. While the casual workers of both A and B zone 

had to be compiled for the making of TSA Labour Pool, 

it was not so done. The right under Clause-(5) of Ex.M 1 - 

Agreement to all workmen including Boat Workers in 

Zone "B" is to be protected. Though wages are not paid 

by the First Respondent to the Boat Workers not 

employed now but directly by Rl, there is manifestation 

of Management having an invisible control over affairs 

of Boat Workers and Labour Pool. That in the place of 

Boat Workers, after 1999 the Bargemen are engaged 

shows the permanent-nature of work done by the Boat 

Workers over decades. Deprivation from the engagement 

of Boat Workers is unjust, discriminatory and unfair. Not 

including them in the list of Labour Pool for 

decasualization/regularization is illegal, arbitrary and 

unjust. They have to be ordered to be regularized on par 

with Labour Pool Workers. 

10. The prominent arguments on behalf of the 

Respondent are that there is no employer-employee 

relationship between the Petitioners/Workmen and the 

Respondents. The ID is not maintainable. The principal 

employers of the workmen were Sailing Vessel Owners. 

The workmen cannot be compared with the Cargo 

Handling Workers who are only Dock Workers. The 

workmen are only engaged in the transportation of cargo 

in boats called Lighters in the mid-sea. There is wide 

disparity in the payment of wages to the Cargo Handling 

Worker and the Workmen. Cargo Handling Workers were 

organized at the instance of Central Government forming 

Labour Pool by listing them as a regular force from 

handling agents and Stevedors through the Port Trust. 

Cargo Handling Workers are members of Unions affiliated 

to Federation of Port and Dock Workers and their wages 

were regulated through wage revision. That is not the 

case with the workmen. The petitioner union is not a 

party to the 1981 and 1984 settlements (Ex.Ml and 

Ex.M2). The said settlements also do not stand challenged 
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by them. Under the 1999 settlement The Cargo Handling 
Workers derived status of Port Employee. The same was 
also not challenged. Thus Petitioner Union after having 
allowed things to happen like this cannot unsettle the 
settled things. Now TPT CHLP got the status of a separate 
department with 1926 employees under the Port Trust. 
Thereafter merging TPTCHLP with the Port Trust 
approved by Government on 18.02.2011, 993 posts were 
created, thus merging all the existing Cargo Handling 
Workers with VOCPT under settlement dated 27.07.2011 
between TPTCHLP and VOCPT, the former becoming 
now extinct. The claim is also not maintainable due to 
inordinate delay and latches on the part of the Petitioner 
Union. The claim is to be dismissed. 

11. The question for consideration is whether not 
regularizing/deploying of the workmen of the Petitioner 
Union on par with Cargo Handling Labour Pool workers 
is justified or not. While die claim of the Petitioner Union 
is that they also come under the Cargo Handling Woikers, 
it is vehemently repudiated by the Respondent. That the 
workers were employees under the Respondent is also 
denied by the Respondents. 

12. Going by the materials, do not find any reason 
that would cogently lead to the conclusion that the Boat 
Workers were really members of the Dock Workers. They 
are shown to be workers employed by the Sailing Vessel 
Owners just for the transport of cargo loaded from ships 
to the boats to the seashore and back. There is nothing 
to show any employer-employee relationship between 
them and the Respondents. They were paid by Sailing 
Vessel Owners. Their wages were not fixed under any 
Wage Revision Settlements. The evidence adduced on 
behalf of the petitioner, whether oral or documentary, is 
not efficacious enough to prove that they come under 
the category of Cargo Handling Workers. In the various 
settlements they have not been parties directly or through 
their Unions. They have not raised any claims at the 
proper occasions of settlements. There is inordinate 
delay and latches on their part in making their claim for 
on par treatment with the Cargo Handling Workers. 
Discemibly the petitioners/workmen cannot be found to 
be on par with Cargo Handling Workers except that there 
has been a clamour eta&iated from them for being included 
as Cargo Handling Workers and for on par treatment with 
them in regard to deployment for work, regularization, 
service conditions and payment of wages. Their claims 
never blossomed into any right given rise to by way of 
any settlements, awards or directions from any Courts or 
authorities. Though they may dream of being approved 
as employees on par with the Cargo Handling Workers, 
the same is not in terms of any vested or acquired legal 
right. Their work cannot be found to be the same or 
equal to that of the Cargo Handling Workers. However 
it cannot totally be said that their claim is not justified. 

13. A few of the reasons emanating from the 
Respondent against the claim are that the claim is 
inordinately delayed and is with latches. Again die claim 
is challenged saying that if it is sustained it will unsettle 
the settled things. For the above reasons according to 
me the claim of the petitioners cannot be defeated. Even 
if the claim has not been with a legal colour for having 
not been found approved in any settlement made between 
die relevant parties for want of due participation and 
involvement of a certain party or parties including die 
petitioner-workman yet that claim may still be justified for 
being approved and granted in the interest of justice in 
asking for on par treatment with the similar employees 
who worked with them in the same area of operation 
though in differently natured hems of work or in different 
capacity. Here is a cause of some general workmen 
longing for on par treatment with some other employees 
who had been working in related areas of operation 
though with differently naturfed items of work. They 
have been working for several years and there could be 
nothing wrong m considering them for being regularized 
or deployed for the work presently done by the approved 
cargo handling workers. Though not included in any of 
the settlements for obtaining the rights on par with the 
Labour Pool there is no reason why they shall not be 
considered again for deployment to do the work now done 
by the Cargo Handling Workers under the Labour Pool. 

14. As is made clear in the letter dated 25.06.1999 of 
the Port Trust while the claim of the Petitioner Union 
demanding extension of benefits given to Cargo Handling 
Workers to the Boatmen was rejected it was also informed 
that an appeal was issued to various Port Users, Handling 
Agents ami Sailing Vessel Owners to consider employment 
of suitable candidates from the list of Boatmen. Let the 
said appeal to the mass of the determinate body of 
persons receive active considerations from the point of 
view of social justice so that the cause of the petitionee- 
workman could be decided in a positive manner to 
include them in the list of the labour pool for deployment/ 
regularization as cargo handling workers on par with 
those presently approved and engaged as such under 
the Port Trust, Tuticorin. The argument of the Respondent 
that there is no employer-employee relationship between 
the workmen and the respondents and that for that 
reason the I.D. is not maintainable pales into 
insignificance. It is for toe reason that evidently as well 
as has been admitted, originally the workmen who at the 
inception, constituted the workforce as the cargo handling 
workers were also not workmen directly under the 
respondents (employers) while they stood considered 
few being regularized as a workforce under the Port Trust 
as departmental employees as an outcome of various 
settlements and commenced and continue to enjoy all 
the benefits of a regularization as government employees 
allowing the tote of toe petitioner-workmen to go into 
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deterioration sounds totally unjust, unfair, arbitrary and 

violative of principles of natural justice. The fact of such 

rej ;ularized workmen not previously having been workmen 

directly under the respondent, then did not emerge as a 

stumbling Woefc in the matter of their regularization as 

"Labour Pool" workmen for being deployed as the cargo 

handling workers. Therefore there is no good reason 

why the came of the petitioner-workmen shall not weigh 

consideration for deployment/regularization by being 

listed in the labour pool for being deployed/regularized 

as cargo handling workers on par with the existing labour 

pcol workmen. Tho mcre reason of the petitioner-workmen 

having not been participants in the various settlements 

or not having mooted their claims during the various 

settlements or not having challenged the settlements 

wiich have not provided for anything in their favour 

than and there is too trivial to reject the claims now 

preferred by the petitioner workmen. The delay and 

atributed latches on their port are not to be allowed to 

stind against them when their claims have a sound 

edifice in the larger interest of the society in terms of 

sc cial and natural justice. I am also fortified in holding 

sc for another reason as rightly argued by the learned 

c< rnnsel for the petitioner i.e, for the classifications of the 

czrgo handling workers' an assessment of the total 

workforce on the basis of a scientific study was inevitable, 

wiich had not been done preceding the process. This 

si ows lack of rational nexus in the matter of classification 

of the "cargo handling workers' in includinq them in the 

Libour Pool under TPTCHLP. Now under VOCTP it is 

pertinent to note that the origin od the cargo handling 

workers is traceable as casual labour from village around 

engaged by handling agents. They were at the mercy of 

headmen catted KLangani, who supplied them to die 

bundling agents. This system developed by listing the 

Ciisual labour on the formation of a labour pool during 

1 )81 under TSA, a private body handling cargo in the 

Tuticorm Port. The labour pool began to be managed by 

T PTCHLPfrom <H.012000. 

15. The categoric averment in the Counter Statement 

the respondents in Pam (17) to the effect that "it is 

o|ily the Stevedore handling cargo in Zone "B" who 

ident for the services of labour from the Labour Pool 

id service of the lighterage boats from the Sailing 

tssels Owners Association. In this transaction the 

luticorin Port Trust is not involved". When in the case 

both the set of workers for being called for their 

ices Tuticorin Port Trust is not involved there has 

had been any employer-employee relationship 

bietween the workmen under the Labour Pool and the 

uticorin Port Trust, still the said workmen came to be 

regularized as Port Trust employees. Then it is alien to 

comprehensive why the petitioner-workmen happened to 

left out of consideration. If it is due to their non- 

ajetion during the settlements, the handicap occasioned 

of 
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to them, thereby is not to be allowed to be perpetrated 

by remedying the handicap by corrective measures of 

acceding to their demands at the earliest occasion. 

16. Perceivably (or not being diligent or vigilant 

enough to participate or moot their claims in the various 

discussions and settlements, when their claims, happened 

to receive no considerations, leading to rejection as seen 

as one of the limbs of the arguments of the respondent 

to negate their claims, when once they became so alive 

to their rights and sought to ventilate their grievances, 

they are to receive due considerations and defences like 

delay and latches cannot be availed as a formidable 

shield to defeat such claims. The contention that if the 

demand of the petitioner-workmen is approved and 

granted it would unsettle the settled things does not 

assume any importance in the context of situations 

affecting social justice. These defences, when set up as 

grounds for repudiating the claims, herein, being not of 

serious import, still while raised, discemibly weaken the 

other grounds set-up to defeat the demand of the 

petitioner. Cumulatively it is comprehensible that the 

defences raised herein to counter the demand of the 

petitioner union are seldom apt to reject it. When the 

claim of the petitioner happens to be granted and once 

they are included in the list of Labour Pool for being 

deployed/regularized as cargo handling workers with the 

status of Port Trust employees, the same is not to 

unsettle the settled things because, the same when done 

under a due process, all the aftermath repercussions and 

consequences can be visualized and adverse 

consequences could be averted and remedied providing 

the safeguards so as not to create any confusion, 

whatsoever. This defence is just a foreboding without 

any basis and is only to be rejected. Having due regard 

to equitable considerations, justice, good conscience the 

claim of the Petitioner Union deserves to be granted. 

17. The claim of the Petitioner Union is thought 

justified to consider the list of boatmen for being deployed 

as Cargo Handling Workers and for regularization as and 

when vacancies arise. They are not to be totally repudiated 

as strangers who have been operating as Boatmen in the 

transport of cargo which is not a mediocre function in 

the matter connected with handling of cargo. They are 

integral part of the carrying of cargo without which the 

cargo handling operation done by the approved cargo 

handling workers cannot be executed with the required 

efficacy. In this view of the matter I am of the opinion 

that not regularizing/deploying the workmen of the 

Petitioner Union on par with Cargo Handling Labour 

Pool Workers is not justified. Hence it is ordered to 

consider them and make all endeavors to see that they 

are also listed in the category of Cargo Handling Workers 

for the specific and allied work and are conferred with all 

the benefits on par with the cargo handling workers, in 

a* phased manner for which a due process shall be 
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commenced at once, continued in quick succession and 

completed in due course of time as the demand of cargo 

handling work and other circumstances may require and 

permit so as to materialize the hope and desire into reality 

rightly expressed in the appeal issued to various port 

users, handling agents, sailing vessel owners etc. to 

consider employment of suitable candidates from the list 

of boatmen (vide letter dated 25.06.1999 of the Port 

Trust) marked as Ex.W5. 

18. The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 

corrected and pronounced by me in the open court on 

this day the 30th November, 2012) 

A. N. JANARDANAN, Presiding Officer 

Witnesses Examined : 

For the 1st Party/ : WNI, Sri P, Raj 
Petitioner Union 

For the 2nd Party/ : MW1, Sri M. Chitraputhran 

1st Management 

Documents marked on the side of the Petitioner 

Ex. No. Date Description 

Ex. WI 21.07.1979 Memo of Settlement before the 

Tuticorin Port Trust 

Ex. W2 01.08.1985 Minutes of the meeting between 

Boatmen/Ownr/TPT before 

Asstt. Commissioner of Labour 

Ex. W3 — ID Card issued to workmen 

Ex. W4 11.03.1999 High Court order in WP No. 

9635 of 1998 

Ex. W5 25.06.1999 TPT letter to Boat Workers Union 

Ex. W6 21.09.1999 Petitioner Union reply to above 

Ex. W7 18.J0.1999 TPT reply to above Union letter 

Ex. W8 22.12.1999 12(3) Settlement between TPT/ 

TSA and workmen 

Ex. W9 16.022004 Petitioner Union letter to TPT 

Ex. W10 13.082007 Petitioner Union letter to TPT 

Ex. Wl 1 28.01.1999 High Court order in WP No. 

19354/1999 

Ex. WI2 21.04.1999 2(k) Petition by Petitioner Union 

Ex. W13 12.062009 TPT letter to Boatmen Workers 
Union 

Ex. WI4 17.052010 Counter of TPTCHL to above 

petition 

Ex. W15 26.052010 Rejoinder to above by Petitioner 

Union 

Ex. W16 Annexure of left out list of 

employees 

EX.WH ' 16.06.1975 Certificate issued to Boat crew 

by Port Authority 

Ex.W18 ID Cards issued by Port 

Authority to classified workmen- 

Boat/CHLP/Port Workmen 

between 1981-2005 

Documents marked on the side of the Management 

Ex. No, Date Description 

Ex Ml 31-08-1981 Memorandum of settlement 

arrived at on31.08.1981 between 

representative of the boat user 

mid representative of the Cargo 

Handling Labour at Tuticorin 

under Section 12(3) 

Ex. M2 6-12-1994 12(3) Settlement on 06.12.1994 

between Chief Labour 

Commissioner, New Delhi and 

five federation over the demand 

of wage revision 

Ex. MS 6-1-1998 12(3) Settlement between the 

Assistant Commissioner of 

Labour(Central) on 06.01.1998 

management of TPC, TSA and 

Representative of five union 

over the issue of decasualization 

of cargo handling workers and 

staff 

Ex. M4 12-3-1998 Boat Workers Union letter dated 

12.03.1998 

Ex. M5 25-6-1999 Request of the Boat Workers 

Union denied by TPT on 

25.06.1999 in connection with 

WP No. 9635/98 WMP No. 

14741/98 

Ex. M6 22-12-1999 Memorandum of Settlement 

arrived at under Section 12(3) 

1947 on 22.12.1999 between the 

management of Tuticorin Port 

Trust and Tuticorin Stevedors 

Association and their workmen 

represented by five union 

INTUC, HMS, AITUC, CITU 

and DMK to bring the workers 

staff and officers of the TSA 

under the Port Trust Cargo 

Handling Labour Pool to the 

managed by TPT 
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Ex. M7 21-4-2009 

Ex. M8 24-8-2009 

I 

Exi M9 27-1-2010 

Ex M10 24-2-2011 

Exj Ml l 27-7-2011 

ID No. 2/41/2009 raised by Boat 

Workers Union dated 21-04-2009 

Comments in ID 2/41 /2009 dated 

24-08-2009 

Comments on I.D. 2/41/2009 

dated 27-01-2010 

Letter from Ministry of Shipping 

dated 24-02-2011 regarding 

scheme of Merger of TPTCHLP 

12(3) Settlement over the issue 

of merger of Tuticorin Port 

Trust Cargo Handling Labour 

; Pool (TPTCHLP) with VOC Port 

Trust. 
i 

17 f<FI«R, 2012 
i 

<EU*T. 75— aflalPl* SlfafotR, 1947 (1947 

^JT 14) 17 ^ ft, ^#9 FR47R 9ftl4 ft5 

fft "ft 314444 ^ ft47{J ftft TTft ^ 

ftH, ft ft)ft)ftT47 ft mm Pi-* 

3Ti^4ifU|/§TR ^!-Mlcf4-ll, 4) T4R (ft^4 FTS4I 

245/2012^3J4nt^^#t(^l^#4TOTR^ 14-12-2012 

47) 3JF4 13T1 41 I 

[ft. t^l-12012/34/201 l-3nfadR (4t-II)] 

ftlTI TFT, 3Tf447lft 

New Delhi, the 17th December, 2012 

I S.O. 75.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the award (Ref. No. 245/ 

2( 12) of the Central Government Industrial Tribunal/Labour 

Court-11, Chandigarh now as shown in the Annexure in 

th e Industrial Dispute between the employers in relation 

to the management of Punjab & Sind Bank and their 

workman, which was received by the Central Government 

or 14-12-2012. 

[No. L-12012/34/2011 -IR (B-II)] 

SHEESH RAM, Section Officer 

ANNEXURE 

| IN THE CENTRALGOVERNMENT INDUSTRIAL 

TRIBUNAL-CU M-LABOUR COU RT-II, 

CHANDIGARH 

Present: Sri A.K. Rastogi, Presiding Officer 

cjase No. i.D. 245/2012 Jgistered on 7-8-2012 

ri Jodha Singh S/o Sh. Nirmal Singh, VPO Rachhin, 

hsil Raikot, Distt. Ludhiana 

.. .Petitioner 

[Part 11—Sec. 3(h) J 

Versus 

Manager, Punjab and Sind Bank, Zonal Office, Bhai Wala 

Chowk, Ludhiana 

....Respondent 

Appearances 

For the Workman None 

For the Management Sh. J.S. Sathi Advocate 

AWARD 

Passed on this 22 November, 2012 

The Government vide Notification No. L-12012/34/ 

2011 -IR (B-II) Dated 1 -8-2012, by exercising its powers under 

Section 10 Sub-Section (1) Clause (d) and Sub-Section 

(2-A) of the Industrial Disputes Act, 1947 (hereinafter 

referred to as ‘Act’) has referred the following Industrial 

dispute for adjudication to this tribunal:— 

“Whether the action of the management of Punjab 

and Sind Bank, Zonal Office, Bhai Wala Chowk, 

Ludhiana in not regularizing the services of Sh. Jodha 

Singh, Peon on daily wages, S/o Sh. Nirmal 

Singh,VPO Rachhin, Tehsil Raikot, Distt. Ludhiana 

is just, valid and legal? What benefits the workman 

is entitled to and what directions are necessary in 

the matter?” 

After receiving the reference the notices were issued 

to the parties. The parties put in their appearance. But the 

workman instead of filing the claim statement submitted an 

application to say that he has been appointed as part-time 

sweeper on regular basis and therefore he does not want 

to pursue his case aid the reference may be disposed of as 

not pressed. From this application it is clear that there is 

no industrial dispute between the parties. The application 

is therefore allowed and the reference is accordingly decided 

as not pressed. Let two copies of the award be sent to the 

Central Government for further necessary action. 

ASHOK KUMAR, RASTOGI, Presiding Officer 

18 2012 

76,-ftW)Pl<+> 1947 (1947 

44 14) 4K1 17 3^1*4 ft', 71T47R 

3TTT 4,^)<rK (4T*fft)4) 3T5nft ^ 314444 4^ ft4® 

fifths^ ftfc -ft ftN, 3FJ44 ft sftftlftRT 

ft 73T47R ft)o)fft47 3Tf44OT9F7 '4I4M4, 3RftT 

ft4R (tM ft. ftt.3Hf.Zf.3TR/2/2007 ) 47) y+lPVM 47tft) 

f, ft) W47T7 47) 12-12-2012 47) W 4T1 

[ft. ^-42012/72/2006-3#^ (ft) ?$] 
3TfV47Tft 
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New Delhi, the 18th December, 2012 

S.O.76.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the award (Ref. No.CITR/ 

02/2007) of the Central Government Industrial Tribunal Ajmer 

as shown in the Annexure in the Industrial Dispute between 

the Management of Mines Controller (North Zone) Ajmer 

and their workman, which was received by the Central 
Government on 12-12-2012. 

[No. L-42012/72/2006-IR (DU)] 

SURENDRA KUMAR, Section Officer 

snr /r* afhftfftcR ^raifaror, a/siftr 

fttamld 3jfft33/f-ft 3£317 oqra, 33Uf3.ft.T5Z/. 

TR*»<UF ft/SIT-ftt.STft.ft.3fR 2/2007 

WTf- ^T-42012/72/2006/33^33/ (^) fftjft 9-1-07 

aftHst^im ^ /3. Hle-ifae 7R^d fft/rat 255, 

idZ, 3Rftz 

.3T*ff 

WW 

73B (ftf*f ftfa), 3Kdl4 ZsTFT ®qft, ft.9 33^ ft 33, 

TiTeilil, 4j^i Tte, 3tr^rpm, 3/^4/ 

.TO*ff 

Fgfftyfa 

■stMT 3ft ft/ 3 : ft 33z.ftt.ft3, 3T*ff yfdfafa 

3TTfTrif 3ft 3ftz ft : 9ft fa<ta 3TZT?TZ TRftfa 3rf*T333T 

: fa3T3? 31-10-2012 

^srofftzrft -mimic™ 3r4< ft fcnift 2-4-2002 ft writ 

ft 3* ft a/sift infer tor afc ft^r ft f3ft ^ ft 

3lfftrfftft 3ft 1333 3T37lf ft fft/^J 3Mftf gRT HHftq 

wwi ■3reg ^iMioiq ft fe 3i(ft3>i 313/ ft 3$ ft 

if 3*3 313 ft ITOH F~? ^33IeT3 ft W>4>V\6 

cWI HHdfa ft ft -51^ a/ftfa 3 Trqi^jifl 

ft 3f I 3lft ft fftTT3J 27-1-04 ft ^ftftl 

TTf aroiftf ftznftftlzR 3 

Tft^iH 3I/3T ^ 31/ fft3i ftk ^ft to fft 33 fftaftr 34 to 

3# 3nH ft/ c^FT/T 3iT3 FTT^ 3T3I3T, ftftd W 31/3T 3*3 

WZli *4-41/1 34 TO TO TOT ft3T I 3lft ft ft*ft ft 

3P?ft a/fftror ft 4i**m ft ftfez? ft ftifi (viifiebi annftf ft 

33/ftf fa*3 1 ftf ft’fftlft 21-12-04 ft 3T*ff ft/[3: 

iftftt 3ift p; ft33j33 3Rfa3i t F33 ft3T*jfft ar^fft aft? 

3rft*I 1? 'tftfft fft/T 34ft ft f^n/ 3lft 3ft fftgfft ft 3^ ft"3F 

33ft amrftf ft 3RT 3*333 *3 I ^2ftt/ft3Tgf33 3^ ftt 33T3 

33Tft f 3? Tjft33T afft 3?ft3 f I 333*ff ft 3I*ff 3ft 

fa'll** 21-12-2004 3ft 33 ^ ^33 *ft[d« ft33 3 ^33331 

35ft TlfTl Tt.'Ft. 3i 31^33 ft ftftf ^ 

*33 25-3/3 °ft TO ft3 ftftH3 ftcH 3 wftt /$333ft 3ft 3333 

ft fftelft ftW 3f?I ft 3T3 *ft I S3 3TO 3333? ft ftfeftfe 

f33I3 3tfftf333, 1947.3ft *33 25-39> 3ft1jpf HldHI 3Ff 3ft I 

3ftf 3ftW 3lft 3Ff 3ft I 3I*ff ft ^f3U 3^ 3lft3lft 

^ftcl ft 3*3 Ulftf 3ft ft3I^33 fftft 3lft ^ 3?3Rf ^ 3ft 

3f33ft 3ft 3df f3I3T 33T ft I ^3 3TF 3Mftf ft *33 25-ftt 3 

25-33 aftftlPi«h f33T3 3Tfftf333 33 33333 f3T31 ft 3*3 

f333 77 3 78 3ft3I3RT3Ff3ft3f t I ft^fod ft 3ftf 

3T3 3Ft 3ft 3*3 TJ3hlF ft 3H*ft3T ft3t ftfTO 33Rlft ^ 

ft3Tgf33 3ft3^ I 3T3: fftft^3tTO%3lftf 3ftft3igf33 3ft 

33 Sift** ft! fad 3R ‘53: faftuctl ft 3T3 ft3T ft #fft 

3lft 33 33^71 hiRu tftqT "3lft I 

1. m f33T3, ft'F 3/3)U ^T3 f3 ^3T3TW3 ft 

ftrftft ftfftr fro t :- 

2. “Whether the action of the management of Mines 

Controller, Indian Bureau of Mines, Ajmer in 

terminating the services of Shri Om Prakash w,e.f. 

26-7-2004, is legal and justified? If not, to what relief 

the concerned workman is entitled for?” 

3. 3T*ff 3ft ftftft^ftzftZTO) 3ft33TC§33TTTO33! 

t fft 3T*R fa^faci fadi<h 17-7-1984 3ftftfeft33 9/ 

33ft ftft 3ft3lft ft 33 3/ft I T3*ft ft faTO 31-12-1992 

33T IftftR 33ft fft3T I fa3T3T 31-12-1992 ftt 3ft agfftl ftri 

arfty ft ft3i^33 317 fa3i 1 ^/r ft^rglfti 3313313 T0*ft ft 

4. 333*ft 3ft ftft ft 3313 ft 33 TO 33T t fft 33*ft 

3ft 3131^ ft 333R 3T 33ft 3lftf"ufft 33 *J33H 3J/ fftn 331 

3T*ft 3ft ft3I ft ft fft3T 331 1 fftnft 2-4-2002 ft 3T3T^ 3ft 

3lcT3I ft 3T*ff ft fft33T53R ^ft?3 3FF 3ft I 3ftft fftrf3T 

27-1 -04 3ft ^jdl ^ft?3 3ft fftT fftnft 4-2-04 33T 333 

fft3I I 33ft 3T3 fft/ ft/ FTfft/ ft 331 I 3T3? ft! f^Hlft 

24-11-2004 33 33 f^ fft^ft 3/33fwf3 ftft ft 

fftftftl fft3T33I I f3/lft 3T*ff ft fftftft 28-12-2004 3ft 

3/ 33f/33 ftft ft frft 313ft 3333ft 3133 3TZ3T3T 3*3 3T*ft 

31 ft 3/ .TOT ft aft/ 3T ft 3iTft 3T/3T *3 I 

3T*ff 3ft fa3T3T ft?R ftft 33f3T/t ft TF3 ft ft ft 3JT*f 33c/3*T 

ft Fft 3vft ft fftr <falW ’FT3T ft 33 ftft 3ft I 3lftf 3ft 

TOt ^33TO f3WJ/3/ f^31 331 I fftft 3T*ff ft ftft ft ^ftR 



iffan t RTRf fat farot tjtotott nffa 1999 fa 2003 tof 

■Ro^T fa 15 for fa facPT fa ffaRTR fa 6060 TRfa ffafa nfa 1 

33IT«ff fa fafa 3 ^TOT 3R ffaTT I Slfaf faTOT n*R *qm faffan 

fafat ch4^|(l RT fa TORTeTR fa 3TRT^ "4 3TTRT «TT t "faffa 

i 4 wzfat to srfro ffam «n, faRfat rttot tor! sin 

Fh^i^k TOfa^igl fat ^ 1rnfaf fa faror n?n «n i 
^Rfa 3TcTT^T 3RT ffafat fat fafTO facR fatfat «h4^l0 fa 

T^lfa Rfa’RsTT TOT I RTRf fat fazfat Pirhi^uk fat nfa I 3m: 

<kt|r Tsnft^ 'tif^ TO Fi4<H ffa^i TOT I 

I 5. far fa -4 WI<TO 4' 7TO fa TOR R. 1 

=M^t Rfa I 
i 

. 6. ar5fT«ff fat sfa fa T37T.T3;.W^-1 fa faTOT TORT R 

TO-K’^^lr2 fa RAtI ^HK fa *(4IM e*><cll4 fat ! 

i 7. tor 7fft 3fa to 3mfatroT fron i 

I* 8. RTRf fat tRR> "4 TOR fa RTO TOT ffa ^ fa RTRf fa 

r$t 4' ffafaF 2-4-2002 fat 3pnfa Rrftn form tot rt ffa 

fafa spirit Rifat fat fangfro ^t 3fa*r r 3P£fro rht 

*lTc^^ifafaTOjfTOTTRHtfaRt I^RffarRrfafatWTffajffaT 

Mi fa fa Mtt faRfa Rifa ^r fafat -gsnroTT ffan rht 

TOffac an faffan TOt faror 5 r4 to farot ^3imRi fan fa 

spffai Tig* 3faR f cT^rr wfa tjstttoti ffanfa 21-12-04 fat 

far ^r 73 mfa fanfro fa spjrh fan hrt TOffar rt 

fa nfa fan tot 1 3m: tort anRifa nr rttt 25-n^n fat rrht 

rtI far nfa fafa t1 ^Rfa 3mrmT faftR fan tirt wfa gsrofa 

^t^I. Tt. farfa 25-11-11 fl ^n tfan «n ^mfa 

fafa 21-12-04 mt 4^1^ fam nm 1 tfar4 w fan t 

fa 3flsff ^t rftct ^nr tfan mn «n 1 

msff ^ vfhid^ ^ n«n 3mn ^t4 nn 3^faT 

^4trt-4 fan «n 1 mMf ^ fR to 3mr^ to TOn n?f 

TOi 4 1 ^jcTO^TR fat trot to4 toto fa TOmr nnfa fa 
t sfa fafa 4 to^ ^Rfanm far fat fa4 fa t ^mfa 

fa ifa fa 3qfan fafa mfafat fa to: ftro 4 faffan mfa 

fat ffafafa^T «hfa fat fa fal^R fat tfam fRl I 

9. 3fa nfa fa fa mfa m fat far fa tfar 

TOiffai TO^n ffafa nfa ffarro ■h^m smfatror ffanr 

i 1 2000 (84) T37nn^ 3TR619 (TOf.fat.fat.) 
I 
i 2—2001 W^n^rfat (^fat) 480 

j 3— 2004 (3)^^^555 

5— 1994 (2) ^e^n^fat 316 

6— 2010 (2) 3H<Uid5'sc^ 1586 TjfaR fafa 

7— 2001 ( 1) 3TRn^T 31R 497 

8— 2007 (5) £«r^dfat 466 

io.3nnfat fat fafa fa tor fa to^i nni f ffa ^ fa mfan 

3mfa fat nrnRi twn^RR to fa fa fa itfafa2i-i2-04 

fa 3lfa?T fa fafat fat fa TO TOO 25-nm fat Tfa TOTOI TOtt 

^tt fat fat 1 ^to ^fa to 34w7 3mrfa fa ffan w *n fa 

ffafa Rum t 1 3m: 4fan Tgiffan to4 fat nrfan fat t 1 

n.^fatro from fa fa4^i fa mfa totf tt ^^-1 

falHMTOVi fa ■gsn fat^m fa ^faR fa n*fa fat "jfe TOfa ^ 

TOR ffat f I ffaro fa 'TOT t ffa ffanfa 27-1 -2004 fa TOfa 

fafa TOt?n ntt fat fat 1 to wt t ffa Tjfa ffaroro 

21-1-2004 to to ffamr «n 1 frorfat wi fa fafa ^fat 

fat fat 1 TO TOt t Ifa Rnifa 21-12-04 TO fajfat TO fatf^R 

Iron rt 1 fa fa fron rt i to Rtt t ffa wfa ^iR 

feRRTTjTTO fat RT | f<Hlfa 4-2-2004 fat far Tnffa TOt R?T I 

ffafjfa 4-2-2004 fa fat ^^fatfa ffan RT ITORfatffa 

ffalfa 24-11 -2004 fat TO ffan RT ffa fa TOtfam tfa’ I 

to R?t t ffa *gfa ffan fro fafa ^3Tirofa to faffar ffan rt i 

tr rrr 60 TOifa fan ffa fa ffaro fa ffa fat fa i ffafa 

4-2-04 fat ^dTRI TOt RRI RT I ^fafa TOTI ffa 3TTTORTOT1 

fart fa ®[ro fafa i fa RRfatm Rfvrofa fa tot tott rt i tot- 

fafa fajfa ■gTORfa TO TORT^l ffarn RT I "gfa TOT TOf t ffa 

3mTRf ffaTOT fa Rfa^m TO fa 1 

12. mro n^r n; 1 faTOi fa "5^R Rttsn 

fa TO t ffa RT?fa fat Rfa I 999 fa TOf 2003 nfa TTcfaRT 

RTF fa' 15 ffal fa ffaRTR fa TTffal fat TORT TOT 6060 TOfa 

ffat nfa fa 1 ffafa RTRf fa fafa fa ^‘TOR TOT ffan I TRfa 

RR ffalTTO 21 -12-2004 TOt Tsfafat fatfZR "STTO fa faTO TOTT 

RT I 3TRfa RTR ^TTO fat faTO RT 1 ?5fafat TJTOTOfa TO 

faffaR nTOt rr- i t i from fa’ to t ffa to nro fafa 

TOTOlfa t fazfat ^^riTOfa fSTTTR fa fat ffaTO TOTT RT I TO 

Rfat t ffa TO TOR TJRR 3TOTt7l fa TOI 3TTOffaT ffafa TO 

RRT 10 nffaTO 3fafaRTfa TOfafat fak fatfat TOff TO TO'fat 

TORT fatfa nfaT^ TOTTOPT fa’ fa?T nfaf ffafa I TO TOR 

TORT fa ffa faroft fa TTTOT 3TOTTO fa 1 "TO Rfat fa ffa 

TOPt ffanfa 27-1-2004 fa 3TO?I fa RR TORf fat W\ 

TOfa, fafan rtto TOfa fak Rrok RRfa to 3nfa?T ffan 

RT I TO Rfat fa ffa TOfa 31-12-1992 fa TORf fa 

cTTOt fafaR RTTO TOdfa TTR RTOtI TOfTOt TO TOR TOt’ 

ffam RT I TO Rfat fa ffa TOfa fR TOR fa 3TfnftTO TOT 

TOR TOfa fa TORf fat fatfa 3TTfa7T TOt' ffafa I TOR TO TOR 



[^fPTH <sfu-s 3(ii)]_ RTTF RTT : RldR# 12,2013/#tR 22, 1934 

RF# *(9>lf R>#q«l RT7# # f ml mTRfoTR R# 3RolVRR>dl 

*t#t Rt RF RF# RTRf # for# RTT# # I 

13. WK T2P^««e^-2 fo#m RjTRJT # foiRF #' RTFT for 

ttf) t 1rt ^Ifoueiq mt TTRof rf rf# t#)rt rf f i rfttf) 

t 1% RfoRT # 2002 # RFe) RT#t #t vffolelR R# 7TRTTf RTT 

FFt foiqi RT I foFTRT 21-12-2004 R# FR# TfoRT -4’ 

^TcR #FFTTmTTR#RTIRFH^RFTFFffRr RfoRT mt R# 

1999 # ’'J# RTT R#f 3TSFt 133TRRTT fom T? 3?RRT FFf fom f | 

^ ^T'l I RF MTF FFf f for Rfom r?# #RT# 

fTOR rt# M# Rt «uq^5 r# 1999 t) tj# rf "atmt tjsttrrit 

fom w £ strrt FFf i 

14. d9<lcw TTTM fo#RF ^ 3T5^R m«ff RTT RF RTRF 

t for FTTR# RRR Pl^Rw #f#RT #RF RT 1984 #' if #t RRT 

^1^ 31-12-1992 TORTT# form I cRRTO^F# 3T#R f)q|^ 

^ "Ml I foRTRTT fqqi<r TOT# RT TOfo- R$t # 3TRT# fcdfo 

2-4-2002 Rlffo form RRT I foRTR# RTeTFT # foFTRT 27-1 -2004 

^ ^ f#^l RRT RR "3P: Rdi’4) 21-12-2004 R# ^Z#t 

W^^T^TRRf^qiW IRTRf#foFTRT21-12-2004r# 

3R^?T # #d#l fo# M# R# T|#t#f #f f FRT RF RTFT ^ 1% 

TO S?3Ff 3T#R # R#ffoT 33RTRf ^ RTR RT#t R# fFgfod foTTT 

^ ^ fa# if Rt RF RTT# RRTRF RT I ^3#t Rt RTTMT Rem 

RFT# R#1? RRT RtfZR ^cR F«R ‘gRRRT 71% RRRR 

^ 1*ra^ ^ r% ^ aft F*rr RiMt ^ ^rr stRrt e^ta 

^pfm ^ F«R RWl ^qjycw RrR ^ Rl^ rR 5jfR^‘ ^ 

Rcff fRRTT W t 3TOT*ff RiT M3 RF t f% RT*ff ^ 3TRI^ 

R>t RTeBT 4* RdW 27-1 -2004 ^dt R7 fRRI rrt sr rrt 

TO 3Tm^ fFRRT 2-4-2002 ^ 3M*ff Rjt RF Wd4dl ^ Mt 

VRf 25-RRT ^felPl't) fqqK 3Tfirfw? Rft RieHl rR 

^HRt Rit <*>i4qiF) Ri<4 ^ lei4 «qd"q fW I F^f 94>K 3TR|^ 

fFRW 2-4-2002 ^ Ft 3RF«ff ^ rf MRmFT ^ 4 UT«ff 

^4 RReT^l RF, anqlPicii of <i««t>1 r4 krr if r§^ ^it 

t^eui^q RR^ ^ %4 RRcf?f Ff4 3RRSF RRf 25-RRT ^ TTFF 

r4 ^cfw Fffi i araiafl RiT rt8rt t for rtrF Rrt 

^RT^ff foRfocf RRR TfRIRRT-Rf RT| ^731 W | -q^ 

3R«7f Rft 3^ItT foRfocf RRRf RRR RFT Ft4 RRF ^ 

Rf RRT tJZRt 137TR^ Rft RRRT foRRFJRR RfTRR Riel 

6060 *h4 RfT R?4f R4 -^foR foRf RR[ I for^RTRf^^ 

fq>K R^T fFRT I 3m: RTRf R>t tJZd) TJufoRT fofRRT TTR foffo 

^0=tm t I RTRf R7T F^ fRRTfa RF M3 t for tRRt 

13RRRT R RlfoR ^FR fold'll foeHI Rlfol RT RvR RR 

t^RT t I F^T TfoR t? ^RR R^T FTR RRTReft RT Rf hIRsIRi R 

RT^R RT^F fov4 R^ ^ ZR^ RF RRTZ Ffof f for 

^Tfor 2-4-2002 ^ RRT^ ^ FRT RTR? ^ R^T fonPelRdd 

3R^71 tF^TRRT RT :— 

“RlRf Rit tlqiyfod fodl'ch 31-12-92 R^ 3T^R R 33lfRR 

RtfocT foTRT RIFT f I FRRTT RRT FR RRTR #7T ^R RTRf RrT 

■^RIIRF foiRT Fl F RRT Ft R STTRrfTRRT 9ffRRT R3 TM if 

RFTef foiRi RfTFT ^ I 

fR. 31 -12-92 ^30-12-98 Rl#RR?t RRfR3RTRf RTl 

fRTRt RRTTC RR ^ %R ^R RFf FtRT I 

fo. 30-12-98 ^ RIF TtRT "4' ^F; fofo RT# frt RTRf 

Rit R. 44 RfofFF 3TRRT R^fR RTRTR FRT ^ffor RR^t 4f folR 

R4 RRlRF r4fR^ %R FR FtRT I TO ^R R?H RT RTRf RTt 

RR RfoTTF MR Rt Rlf^Ri FT ^ fFRT RTRRT I 

RRTRf, 3TR4 RTTRfeTR 4f' FReRT fTRF RF RR RT«?f RTl 

TOTlfRFT Rlt foRfo Rit TJeRlRTR RTT RTRf RTt efot ^RT3tt' Rit 

MR 3* RRTt IF F34 tJ^eKlf^ RTT4 ^ fofo TRFR fW 3RTRT 

RTTT 25-RRT ^flgtfRRT foRK RfRfoRR Rrt RTeRT r4 folt Tt 

^2Rt Rit RR^RTFt RTt4 Rt fofo TRFR Ft*t I ’’ 

15. FRTtRF 33RT^ ^ R^RTT RTRf Rit RTRrfTRRT SffRRT 

RR RFTel foi4 RT# Ri 3R#R fo# R# 4 FRT RF RiFT RT 

foi ^TTRTT 3TTTT #TTT T#RT for ^ft RTRf R# #RT|^Rd folRT Ft 

R# RRT Ft 3TRfF RTRf R# TtRTR foRfod RFft Rf RFl^Rf^ 

33RTRf R# RF Rt TRcfofFf Ft Rf for R iTRF Rr ZHelMFI, 

RTRf R# FRRtfRFT R #RI33f R# MR TTR# 1R T# tJ^eHrfR 

RfT# Rit TRcfo Ft# 3TRRT RTTT 25-RRT FFF W#t RTpfoTFt 

RTT# ^ for# TRFR Ft# I 

TO 3TR|^ ^ 3T^mT RTRf R# #Rl^fRd Rit ST^faF RR' 

RT^R RTF# IF IF: 3RRTfTRRr 9ffoRT R^ ^R #* RRT Rrj ^ 

foRR foqfod RT# RfT# RF #t 33TF7T RT I 33F: RTTT 25-FRT ^ 

RRT#F Wddi ^RTTRRTT RRR fo^pRd fofR R ^F#t R# fforfo 

RRT fFRT RTRT RT I FR RRR # RTRf ^t 3#T "# MlffoRi F^TF 

2000 (84) FTTr.-Fer.3TTT. 619 TRTRR TOT MTRlelR RTld 

fRMT RRT i I TOT MTfRRT FM# #' RfdMlfod fofRRT fail'd ^ 

RT^TTR RTRf Rit TtRT# foqpHd RT# RTT# R# foRfo #' ^Z#t 

^3TTRRTT #t cT\^-HK R# ttRTRTTeT FtdT t RTFTTR RWFT 

°R #FT RlfFF I foRlRT 21-12-2004 RiT R# 3TT#7T RF?f 1R-2 

RRTRRt RT RTTJF fRMT t, RT^TTR TfZFt ^RTTR# Rit 

R’RFT 1999 Tt 2003 TO R# Rf t | FTT# R# 3TRfR RTT 

^d#t ■gaRRRTT RTTFT #* FFt fofRT t R# TOT fofRRT foil'd)' ^ 

arprr form rttft rnifoi rt RRtfor rtr? r# fom# 3trt^ foRiRr 

2-4-2002 3T1TTR PddpRd RTF) Rf Rt I 3RT: TO Rfomfcd 

feld ^ RRTTFT #' RTTT 25-1RT ^ RFF TJZFt 13RR# R# R# 

R^FT 3M7Rf FTTT RF?t 1R~2 ^ RfftF R# R? t RF ^fo^l FRT 

3TT# ^FT TTTfoF FtFT t I FF RftfoRfoRt’ #‘ RTTT 25- 1RT R# 

RTeTFT 1J# ^TR t) FFt form RTTFT RRlfoTcT FTFT # [ 3m: RT*# 

R# TjS#t RF# FR-2 ^ RTftF R# R# Rf f TO# 3TFT#F RTTT 

25-FRr R# fofR TTTOT RTeTFT form RTTFT TTTfoF FtFT t I 3m: 

RF RT# mi# RtM # for RTRf R# ^S#t RTTT 25-^ R# ^ 
RTeTFT FFt Ft# r) RTTMT 3T#R Tfo ^jpRd f I 
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17. iR dORR # toit# # 30# #t fc'1,et) 

26-7-04 arf^FTcT dft M tl RT# dft 3# # ddl 3n#TT-dd 

rr diFi t fd? TriKjf dft #digf# tofa 4 R#dd 4rhi 

■xmtt t i rfr # #tr RsogRTdF gwricdd? ft#o 

*#F07 dft R$ t fadl# # ^S# ^T-2 ^TTT dft R$ 

fiTO# 5T^R ^Zdt #t fddTdl 21-12-04 #0 RIOT W tl 

3n# dfi 3## ^ifadi 2007 (5) s^^cn# 466 fr 

#3# #' 31750 fdior rot i 1 zoo ^nfddi # rottr #f 

## ^fz toil# # 3TfSRT fgdTf # 7#'d # M ^ t # ## 

3T^fd dft ^fz dff 7T#fdO dR# ![d dR ^ 

tfjf^T fdldT dfldl farfV 7RR0 "I I t#<£0 FR # 30# 

dft IddTdl 3K# dR'2 # afl^TR 21-12-2004 #013IdlZ #01 

t I 31cT: IddTF dO ZOT ^°nyPw dft f#TTdl 21-12-04 RTd# 

|d fgdl ^TdT -m^fdd t I 

18. 3M7><M Wdd # 3TJ7TR 3H«ff dft ^Zdt Rm# 

21-12-2004 dfl RT7T 25-t^ dft d"f fdfa FRRO WHT d# 

#t # 3Rjfdd RTdl OR! 3Tcl: 3I?d RF <.641 t? % 30# 0*0 

3{<pt*f RT# «FI 3lfad07t t I 30# dO FR ##* # ^**PT ^ ^ 

3T3f%RT FR # fdRO ROT f Odl d# 31^ fddTdl 

2-4-2002 dft WOT # t^fORFd d# fdRO ddl I F7? FRd # 

ddTR # d# F#dT ddl t i 310: 3# ^d: 7#0 4 

fsrta # TTT«T rfm tor ^ o*o 3130# dft Mw tor 

df# % of? Z# "for 4 ^^crHI^4 d# i 

19. ydRTR cT®I "f 3T^IR 3T^t? ^il't) 

2-4-2002 3: ?RT 3ffrf ^ 304)fW4f 9lte «<eici 

cRl 3T1^7T f^T 7l7n *p 3T5IWf ^ T^cf^dT 

Id? '3Md«*I ttdd W^T^’ ^ 773d ^ 

t^gRl^r d?t T^cfd Ftm 3TW ^THl 25-7^ dJt WdT 

d?^ ^ TJTsfl d»t "SZdt d^ d^ Fddd | ^«r y^j 

T^f-2 d>I 3TddfldR d5T^ ^ dF F\dl f fdT Zdd 3d^?I 

PlHfdto W ^ arfsi^T fdvdT ddl t :— 

"F^T TTdd ^f Tjfdd fd»dl dndT ^ ^ Zddfl ^dT3Tlf d^ 

pf^]fl|d tdJtr ^ "4ft ’HdlddldTlf dit 'QtdT ddl I fd^5 

dqzf-gtlR 30dtd (ERC) ^ dFd 3?vqRn fdJ^ 

T^f 13# W? TTTdJR ^ 3TT^lT3*m 10 3jfilW 

3rfddt4 wM <#■ cTFd dd Tltdt dcff ^ d#f dit ^ 

^Tdd 7T?d>K ’SRI Will df dlddt ^ dTcRd^d Zddft 

■#dT3#* d# fddfdd fd>dT ~dHT TTdd yell cl dFt F^dT ^ 1 

3Td: dF rnutd f^TdT ddl 11d> 3?fdfWT ^ Zdd 

3?^dK 3?NjtffId? fddld srfijfddd, 1947 d^t 

did 25-1^9> ^ dFd ^fdd> ^ci-i dWt #d?3# # ZZdft 

^ZTl tdH?; ^ diT fMd fcT^TT ddl t l” 

3dT: ZdTtdd 3H^I 3?fdKT ddd#f # dldldf ?Id 30df 

d?t #31#' # Iddfdd fdJdl dfHT #dd dFf dl# ^ dldf d^ 

2013/PAUSA22,1934 [Part^U- Sec. 3(ii)] 

^z# fdTd dn frifd fadT w i 37^ 2-4-02 

# 3130# # Fdf dd’d #’ TdcfdclT # dt IdT dF 71 Mil 

'tjcrdfdid # dTdlc^dldf # t^Rlf^l did dd# t 3?«TdI did 

25-ddl dft dTcTdl dR tJZdt diFfdIFt dR dd# "t 1 Zdd ddT^ 

# dldRT # 3Hdf dff #dl# # fddtdcl Id# d# # ddlddl# 

■qT[ f^TdR fdidl I 31F# 7Tq-2 # df^RT ddd# # dldf dft #dl^ 

Iddfdcl d# dRdT ddd d#‘ dl# #Z# dft dU^dlFt dll 

fTofq f^zn 7pn 1 3n#f dIT dldd f fdl # dddd 3T3Ttdf ^ 

Iddfdcl d# dl# dTdd dd# t dF ddtdl dFf t ddT ^ dd# 

#Fdl##d^d#d# tdTg^3Td#d3TOf##t wn^I 

# d^ # IdT 31T# d>t #d# dddl ftdfd dd ipwi dR 

fddtdcl dR TTd# t T# 3Rgd Td^R # ddIZ t fdT 3TRI# 

■gRl TTdTddT# # ^73T ddl RTR^ d? RTRl fd» 311# dfl FldR 

fTdfdd fdRd dndl #dd d# t I 3?d: RT# d^ WZ# dd Mm 

f^TRl ddl ! 3JT# dit 3FdlfFddl #ddl # Td R dFTel tdRIT dl 

dRT TJct '37dl^ # gRT 3T3TT# dft 30# # #dTR *lcrdldld dR^ 

# MVRki fHdfMd dRd dT #Z# dR^ #dt' TdcTdOTR # d^ ddT 

# 31#?i FR #dd # Rd# RR-2 ditto fdRO dl Z# <isld fd 

dF dFf 33FT dO R<d01 fd? 3130# gRT 30# # fddfdd dR^ d? 

fddR Ft '^Ft' tdldl ddi # t Zdd 3gg?T Rddldl #, dF # 

Rlfdcl dFf #011 i 310: 3T<# 1^-2 3T#?I ZdO #dl ddl ^ 

3101^ d>t dTcTdl # ditto f#dl dTRO 3ldlZ F#11 I dT^ dF # 

TO % fzo md 25-Rdl dit men'll ^d # d# d»t d^ #RT 

fd? Zd#dd fd#dd fdRO ddl t ! 310: 3fdRR # OdO Wm 

O8#*, dttttdfodf 0*0 m* ft#0 # 31^dR dl# dft fddfdl 

21-12-2004 # dir df #dl^fd07??Zdt dTd 25-ddl dft ^ 

WO d# F# # 3#d d^' ^TjfdO 1 d^ ^dttdO 

fd^dH # 3dJRR 30# #dl # dFf# dO 3lfd<t># 3TdiZ d# 

#FT t OdT ddl^O #cNp dftl 30*0 dn# dll 3lfddlRt #dl 

dqfldd fd#dd # 31^707 ddIZ #01 t 1 310: tddlg dO ZtR 

FR ddIR # f#d dOdT ^0#fd0 i I 

OT^IFT 

WO: dRdIR dft 3lk # #dO tddTF dO ZtR fd 

ddirc # Iddl dllOT ^ 1d> 3Tddd ^Od tddddl, dT7#d 7dTd ^JTl, 

30#? gKl 30# # 3ftH3ld)"P?l dlt #dld l<Mld> 21-12-2004 

# TTROO dRdT 3R1 25-7^0 dft d# f#d FdRO Hidnl d# 

f^# # 31dfd0 dd 3#R f I ZdttdO fd#dd # 3RJRT7 

30# #dl #’ "jtFRlfdO F# dO 3TfddlRt d# 

313H# # d+H^^ #0#^ Tltdl 6M^t 75,000 (31^R fddFTR 

FdR F#) 3100 dR# dO 3TfRd07t #01 I 31dT# ZdO dd^ 

Tlftl dd 'JOOTd 30# dft 3Tdl^ 31dlTRd # Otd RTF # 

#07 dlt I 

■q#5f dRK oOIR, ^ORT#R 
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[3T. 13^-40012/125, 126, 127, 128, 132, 133, 134,88, 

89, 90,91,93,94, 42, 43, 44, 30/2002 3^3TR(^)] 
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New Delhi, the 18th December, 2012 

S.O. 77.—In pursuance of Section. 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No CGIT/ 

LC/R/01,02,03,04,08,09,10,12,13,14,15,17,18,19,20,21/ 
2003 and 117/2002) of the Central Government Industrial 

Tribunal-Cum-Labour Court, Jabalpur as shown in the 

Annexure, in the Industrial Dispute between the Telecom 

District Manager Sagar and their workman, which was 

received by the Central Government on 12-12-2012. 

fNo. L40012/125,126,127,128,132,133,134,88,89,90,91, 

93,94,42,43,44,30/2002-IR(DU)j 

SURENDRA KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

Presiding Officer: SHRI MOHD. SHAKIR HASAN 

CASE NO CCIT/LC/R/l/2003 

Shri Jameel Ahmed Khan 
S/o Shri Julfkar Ahmed Khan, 
C/o Mohd. jaleel Khar SDO Phones-11, 

SaSar ... Workman 

Versus 

The Telecom District Manager, 

Sagar(MP) ...Management 

CASE NO. CGIT/LC/R/2/2003 

Shri Sharda Prasad Raikwar, 
S/o Shri Ram Chandra Raikwar, 
Kabir Ward, Khurai, 

Sagar (MP) ...Workman 

Versus 

The Telecom District Manager, 

Sagar (MP) ... Management 

CASE NO. CGIT/LC/R/3/2003 

Shri Raj Kumar Singh Thakur, 

S/o Shri Bhagwan Singh Thakur, 

R/o Bansia Bhansha, 

PO Jarei, Tehsil Khurai, 

Sagar (MP) ...Workman 

Versus 

The Telecom District Manager, 

Sagar (MP) Management 

CASE NO. CGIT/LC/R/4/2003 

Shri Phool Singh 

S/o Shri Brindawaq, 

Village Seoni Khurd, 

Tehsil & Distt. Lalitpur (UP) ...Workman 

Versus 

The Telecom District Manager, 

Sagar (MP) ...Management 

C ASE NO. CGIT/LC/R/8/2003 

Shri Munnala Sahu 

S/o Shri Chauddela! Sahu, 

Shukrawari Touri, 
Nr.Mahindra Mill, 

Sagar (MP) ...Workman 

Versus 

The Telecom District Manager, 

Sagar (MP) ...Management 

CASE NO. CGIT/LC/R/9/2003 

Shri Ghanshyam Das 

S/o Shri Ram Prasad Kushwaha, 

R/oNai Basti, 

Gandhi Nagar, 

lalitpur (UP) ...Workman 

Versus 

The Telecom District Manager, 

Sagar (MP) ...Management 

CASE NO. Cqrr/LC/R/10/2003 

Shri Jafim Singh 

S/o Shri Mathura Prasad 

C/o Mathura Prasad Bungla of 
Dr. Smt. Geeta Mukherjee, 

Cantt, Sagat (MP) ... Woikman 

Versus 

The Telecom District Manager, 

Sagar (M P) . Management 



CASE NO. CGIT/LC/R/12/2003 

Shri IRavishankar Sahu, 

S/o $hri Ganga Ram Sahu, 

Sag4rRahiee Chandpur, 

Sagar (MP) • Workman 

Versus 

The (Telecom DwtrictManager, 
Sag*r (MP) •• ■ Management 

Q|fiE«Ok<QCOTViX^l/13/2003 

Shri Hwtahaakitf ftadHa, 

S/o (Shri ‘flwmanand fiadua, 

Villl&'PostitePon 

Tehfcil Prititvipur, Tikangarh - Workman 

Versus 

The Telecom District Manager, 
Sagpr(MP) ...Management 

CASE NO. CGIT/LC/R/14/2(HEr 

Shri Chandrabhan 

S/o Shri Shankarlal, 

Vill&POEvni, 

ThanaTodi Fatehpur, Tehsil Garotha, 

Jhansi - Workman 

Versus 

The Telecom District Manager, 
Sagar (MP) ...Management 

CASE NO. CGIT/LC/R/15/2003 

Shri Ra*nesMki*nar Dixit, 

S/d ShriBsash Bhan Dixit, 
Vill. &POAhaar, Tikanagarh ... Workman 

Versus 

The Telecom District Manager, 
Sagar (MP) Management 

CASE NOi CGIT/LC/R/17/2003 

Shfi Ramesh Qbandra. 

S/d Shri Hardev Singh, 

Vi|l: Bhaloni Lodhi, Tehsil Talbahet, 
L4itpur(UP) ...Workman 

Versus 

The Telecom District Manager, 
Sagar (MP) ...Management 

CASE NO. CGIT/LC/R/18/2003 

Shri Dhan Prasad Prajapati, 

S/o Shri Bhagwan Dass, 
Cantt. Bangla No. 18, Sagar (MP) ... Workman 

The Telecom District Manager, 

Sagar (MP) ■ • • Management 

CASE NO. CGIT/LC/R/19/2003 

Shri Manga! Singh, 

S/o Shri Kashiram 

R/o Koregaon, Makroniya, 
Sagar (MP) ...Workman 

Versus 

The Telecom District Manager, 

Sagar (MP) •** Management 

CASE NO. CG IT/LC/R/20/2003 

Shri Onkar Singh Thakur, 

S/o Shri Indrajeet Singh, 

Village Jamdara, Post Chakra, 

PS Haldharpur, 
Maunath Bhanjan (UP) ...Workman 

Versus 

The Telecom District Manager, 
Sagar (MP) ...Management 

CASE NO. CGIT/LC/R/21/2003 

Shri Kripa Shankar Pachori, 

S/o Shri Rampratap Pachori, 

Village Gour Jhawar, 

Tehsil Deori, 
Sagar (MP) ...Workman 

Versus 

The Telecom District Manager, 
Sagar (MP) ...Management 

CASE NO. CGIT/LC/R/117/2002 

Shri Ramdas Upadhyay, 

S/o Shri Motilal Upadhyay, 

R/o B.S.Jain Bageecha, 
Sagar (MP) ...Workman 

Versus 

The Telecom District Manager, 

Sagar (MP) Management 

AWARD 

Passed on this 6th day of November, 2012 

1. (a) The Government of India, Ministry of Labour 

vide its Notification No. L-40012( 125)/2002- 1R(DU) dated 

6/8-1-2003 has referred the following dispute for 

adjudication by this tribunal :— 

“Whether the action of the management of Telecom 

District Manager, Sagar (MP) Deptt. of Telecom now 

converted into Telecom District Manager, Sagar (MP), 

Bharat SancharNigam Limited in terminating the services Versus 



Of Shri Jameel Ahmed Khan S/o Shri Julfkar Ahmed Khan 

w.e.f. 1-10-88 and not regularizing as regular employee is 

justified? If not, what relief the workman is entitled to?” 

(b) The Government of India, Ministry of Labour 

vide its Notification No. L-40012( 126)/2002- IR(DU) dated 

8-1 -2003 has referred the following dispute for adjudication 
by this tribunal:— 

“ Whether the action of the management of Telecom 

District Manager, Sagar (MP) Deptt. of Telecom now 

converted into Telecom District Manager, Sagar (MP), 

Bharat Sanchar Nigam Limited in terminating the services 

of Shri Sharda Prasad Raikwar S/o Shri Ram Chandra 

Raikwar w.e.f. 19-11-88 and not regularizing as regular 

employee is justified? If not, what relief the workman is 
entitled to?” 

(c) The Government of India, Ministry of Labour 

vide its Notification No. L-40012( 127)/2002- IR(DU) dated 

8- 3 -2003 has referred the following dispute for adjudication 
by this tribunal:— 

“Whether the action of the management of Telecom 

District Manager, Sagar (MP) Deptt. of Telecom now 

converted into Telecom District Manager, Sagar (MP), 

Bharat SancharNigam Limited in terminating the services 

of Shri Rajkumar Singh Thakur, S/o Shri Bhagwan Singh 

Thakur w.e.f. 17-7-90 and not regularizing as regular 

employee is justified? If not, what relief the workman is 
entitled to?” 

(d) The Government of India, Ministry of Labour 

vide its Notification No. L^tOO 12( 128)/2002- IR(DU) dated 

6/8-1-2003 has referred the following dispute for 

adjudication by this tribunal:— 

“Whether the action of the management of Telecom 

District Manager, Sagar (MP) Deptt. of Telecom now 

converted into Telecom District Manager, Sagar (MP), 

Bharat SancharNigam Limited in terminating the services 

of Shri Phool Singh S/o Shri Brindawan w.e.f. 16-7-90 and 

not regularizing as regular employee is justified? If not 

what relief the workman is entitled to?” 

(e) The Government of India, Ministry of Labour 

vide its Notification No. L-40012( 132)/2002- IR(DU) dated 

8-1 -2003 has referred the following dispute for adjudication 
by this tribunal :— 

“Whether the action of the management of Telecom 

District Manager, Sagar (MP) Deptt. of Telecom now 

converted into Telecom District Manager, Sagar (MP), 

Bharat SancharNigam Limited in terminating the services 

of Shri Munnalal Sahu S/o Shri Chauddelal Sahu w.e.f. 

19-12-88 and not regularizing as regular employee is 

justified? If not, what relief the workman is entitled to?” 

(0 The Government of India, Ministry of Labour 

vide its Notification No. L^OO 12( 133)/2002- IR(DU) dated 

6/8-1-2003 has referred the following dispute for 
adjudication by this tribunal:— 

“Whether the action of the management of Telecom 

District Manager, Sagar (MP) Deptt. of Telecom now 

converted into Telecom District Manager, Sagar (MP), 

Bharat SancharNigam Limited in terminating the services 

of Shri Ghanshyam Das S/o Shri Ram Prasad Kushwaha 

w.e.f. 29-11 -88 and not regularizing as regular employee is 

justified? If not, what relief the workman is entitled to?” 

(g) The Government of India, Ministry of Labour 

vide its Notification No. L-40012(134)/2002- IR(DU) dated 

6/8-1-2003 lias referred the following dispute for 

adjudication by this tribunal:— 

“Whether the action of the management of Telecom 

District Manager, Sagar (MP) Deptt. of Telecom now 

converted into Telecom District Manager, Sagar (MP), 

Bharat Sanchar Nigam Limited in terminating the services 

of Shri Jalim Singh S/o Shri Mathura Prasad w.e.f. 1-10-89 

and not regularizing as regular employee is justified? If 

not, what relief the workman is entitled to?” 

(h) The Government of India, Ministry of Labour 

vide its Notification No. L^lOO 12(88)/2002- IR(DU) dated 

8-1 -2003 has referred the following dispute for adjudication 
by this tribunal:— 

“Whether the action of the management of Telecom 

District Manager, Sagar (MP) Deptt. of Telecom now 

converted into Telecom District Manager, Sagar (MP), 

Bharat Sanchar Nigam Limited in terminating the services 

of Shri Ravishankar Sahu S/o ShrfGanga Ram Sahu w.e.f. 

16-7-90 and not regularizing as regular employee is 

justified? If not, what relief the workman is entitled to?” 

(i) The Government of India, Ministry of Labour 

vide its Notification No. L-400 12(89)/2002- IR(DU) dated 

6/8-1-2003 has referred the following dispute for 
adjudication by this tribunal :— 

“Whether the action of the management of Telecom 

District Manager, Sagar (MP) Deptt. of Telecom now 

converted into Telecom District Manager, Sagar (MP), 

Bharat SancharNigam Limited in terminating the services 

of Shri Harishankar Bidua S/o Shri Permanand Bidua, 

Ex.Causal Labour w.e.f. 16-7-90 and not regularizing as 

regular employee is justified? If not, what relief the 
workman is entitled to?” 

(j) The Government of India, Ministry of Labour 

vide its Notification No. L^lOO 12(90)/2002- IR(DU) dated 

6/8-1-2003 has referred the following dispute for 
adjudication by this tribunal.:— 

“Whether the action of the management of Telecom 

District Manager, Sagar (MP) Deptt. of Telecom now 

converted into Telecom District Manager, Sagar (MP), 

Bharat SancharNigam Limited in terminating the services 
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and not regularizing as regular employee is justified? If 

not, what relief the workman is entitled to?” 

(k) The Government of India, Ministry of Labour 

vidp its Notification No. L-40012(91 )/2002- 1R(DU) dated 

8-1 -2003 has referred the following dispute for adjudication 

by this tribunal:— 

“Whether the action of the management of Telecom 

District Manager, Sagar (MP) Deptt. of Telecom now 

converted into Telecom District Manager, Sagar (MP) , 

Bharat Sanchar Nigam Limited in terminating the services 

ofShri Ramesh Kumar Dixit S/o Shri Brash Bhan Dixit w.e.f. 

10-7-90 and not regularizing as regular employee is 

justified? If not, what relief the workman is entitled to?” 

(l) The Government of India, Ministry of Labour vide 

its Notification No. L-400l2(93)/2002- 1R(DU) dated 

8-1-2003 has referred the following dispute for adjudication 

by this tribunal:— 

“Whether the action of the management of Telecom 

District Manager, Sagar (MP) in terminating the services 

ofShri Ramesh Chand S/o Shri Hardev Singh, an ex-casual 

labour w.e.f. 13-7-90 and not regularizing as regular 

employee is justified? If not, what relief the workman is 

entitled to?” 

(m) The Government of India, Ministry of Labour 

vide its Notification No. L-40012(94)/2002- IR(DU) dated 

8- {-2003 has referred the following dispute for adjudication 

by this tribunal 

“Whether the action of the management of Telecom 

District Manager, Sagar (MP) in terminating the services 

of Shri Dhanprasad Prajapati S/o Shri Bhagwandas, an ex 

casual labour w.e.f. 30-12-88 instead of regularizing the 

services of the workman is just and legal? If not, what 

relief the workman is entitled to?” 

(n) The Government of India, Ministry of Labour 

vide its Notification No. L-40012(42)/2002- IR(DU) dated 

8-1-2003 has referred the following dispute for adjudication 

by this tribunal:— 

“Whether the action of the management of Telecom 

District Manager, Sagar (MP) Deptt. of Telecom now 

coinverted into Telecom District Manager, Sagar (MP), 

Bharat Sanchar Nigam Limited in terminating the services 

ofShri Mangal Singh S/o Shri Kashi Ram w.e.f 31-1-90 

and not regularizing as regular employee is justified? If 

not, what relief the workman is entitled to?” 

(o) The Government of India, Ministry of Labour 

vide its Notification No. L-40012(43)/2002- IR(DU) dated 

8-1 -2003 has referred the following dispute for adjudication 

by this tribunal:— 

“Whether the action of the management of Telecom 

District Manager, Sagar (MP) Deptt. of Telecom now 

converted into Telecom District Manager, Sagar (MP) , 

Bhatat Sanchar Nigam Limited in terminating the services 

ofShri Onkar Singh S/o Shri lndrajeet Singh w.e.f July 

1990 and not regularizing as regular employee is justified? 

If not, what relief the workman is entitled to?” 

(p) The Government of India, Ministry of Labour 

vide its Notification No. L-40012(44)/2002- IR(DU) dated 

9-1-2003 has referred the following dispute for adjudication 

by this tribunal :— 

“Whether the action of the management of Telecom 

District Manager, Sagar (MP) Deptt. of Telecom now 

converted into Telecom District Manager, Sagar (MP) , 

Bharat Sanchar Nigam Limited in terminating the services 

ofShri Kripa Shankar Pachori S/o Shri Rampratap Pachori 

w.e.f 17-7-90 and not regularizing as regular employee is 

justified? If not, what relief the workman is entitled to?” 

(q) The Government of India, Ministry of Labour 

vide its Notification No. L-40012(30)/2002 1R(DU) dated 

5-8-2002 has referred the following dispute for adjudication 

by this tribunal:— 

“Whether the action of the management of Telecom 

district Manager, Sagar (MP) Deptt. of Telecom now 

converted into Telecom District Manager, Sagar (MP) , 

Bharat Sanchar Nigam Limited in terminating the services 

of Shri Ram Das Upadhyay S/o Shri Motilal Upadhyay 

w.e.f. 6-3-88 and not regularizing as regular employee is 

justified? If not, what relief the workman is entitled to?” 

2. All the seventeen references are taken up together 

as all are alike on common subject matter and on samfe 

issues against the same management. 

3. The case of all the workmen in short is that the 

workmen were engaged on muster rolls between the period 

of 1984 to 1988. They worked continuously and were 

terminated from services orally within the period of 1988 

to 1990 without any notice and without payment of 

retrenchment compensation in violation of the provision 

of Section 25-F and Section 25-N of the Industrial Dispute 

Act, 1947 ( in short the Act, 1947). It is stated that in view 

of the direction of the Hon’ble Supreme Court, a casual 

labour (grant of temporary status and regularization) 

scheme was formulated. It is submitted that the workmen 

be reinstated and thereafter be regularized with payment 

of back wages. 

4. The management appeared in all the reference 

cases and filed separate written statements but all are 

identical and similar. The case of the management, inter alia, 

is that these casual labours were engaged on daily payment 

basis and they were never engaged for a regular work. It is 

stated that the development of Telecom facilities was done 

to increase the Telecom facilities such as new Telephone 

Exchanges in rural areas, laying of cable and other related 

work. As and when the project works were completed, the 

casual workers were not required to continue and were 

discontinued. Their engagement was of purely casual 

nature and for specific short period. These workers were 

engaged on casual basis as per office record given below— 
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S.No. with 
case No. 

Name of 
the 

Labour 

Fathers Details of days of work per year as per record and verified bv the 
Name 

department 

1984 1985 1986 1987 1988 1989 1 990 

1 2 3 4 5 6 7 8 9 10 

L R/l/03 Jamil Ahmed 
Khan 

Juifikar 
Khan 

52 80 206 261 till 
Ociober 

— — 

2. R/2/03 Sharda Pd 
Raikawar 

Ram 
Chander 
Raikawar 

206 258 195 3 !8(Nov.) — — 

3. R/3/03 Raj Kumar 
Singh 
Thakur 

Bhagwan 
Singh 
Thakur 

— — — 19 270 314 157(July) 

4. R/4/03 

5. R/8/03 

Phul singh 

Munnalal 
Sahu 

Brindawan 

Chanddelal 
Sahu 

: — 

— 

285 

237 

354 151 (June) 

6. R/9/03 Ghanshyam 
Das 

Ram 
Prasad 
Kushwaha 

— 109 M3 59( April) 

7. R/10/03 Jalim Singh Mathura 
Prasad 

— — 272 148 327 264(Sept) — 

8. R/12/03 Ravi 
Shanker 
Sahu 

Ganga 
Ram 

— — — — 244 262 155(July) 

9. R/13/03 Hari 
Shankar 
Bidua 

Permanand 
Bidua 

— 88 328 329 361 361 1 76(July) 

10. R/14/03 Chandra 
Bhan 

Shankerlal — — 243 242 325 — — 

II. R/15/03 Ramesh 
KrDixit 

Brash 
Bhan Dixit 

— 85 181 262 195 212 l63(July) 

12. R/17/03 Ramesh 
Chand 

Hardev 
Singh 

— — — — 24 122 179(July) 

13. R/18/03 Dhan Pd. 
Parjapati 

Bhagwan 
Das 

— — 24 — 2I7(Dec) — — 

14. R/19/03 Mangal 
Singji Pd. 

Kashi Ram — — 271 139 294 208 158( July) 

15. R/20/03 Onkar 
singh 
Thakur 

Inderjeet 
Singh 

— — 76 323 236 296 202(July) 

16. R/21/03 Kirpa 
shanker 
Pachori 

Rampartap 
Pachori 

— — 233 187 305 212 167{ July) 

17.R/117/02 Ram Das 

Upadhyay 
Motilal 

Upadhyay 
24 322 331 335 8 5( March) — — 

These workmen did not fulfill the conditions of grant 

of temporary status and regularization Scheme 1989. Their 

engagements were on temporary basis for project work 

and therefore the provisions of Section 25 F, 25 G and 25 H 

of the Act, 1947 are not attracted. The termination of these 

workmen was in accordance with the contract engagement 

under the provision of Section 2(00 Xbb) of the Act, 1947. 

It is submitted that the claim of the workmen is not justified 
and be rejected. 

5. On the basis of the pleadings of the parties, the 
following issues are framed for adjudication— 

(i) Whether the action of the management in 

terminating the services of the workmen is 
legal and justified? 
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(ii) Whether these workmen are entitled to be 

granted temporary status and thereafter be 

regularized in the services under the Scheme 

1989? 

(iii) To what relief all or any of the workmen are 

entitled? 

6. It is evident on the pleadings of the parties that the 

following facts are admitted by them : 

1. All the workmen were engaged on casual 

daily wages in the periods as indicated in the 

respective written statements of the 

management from the year 1984 to 1988. 

2. They had been orally terminated from 

services within the period from 1988 to 1990. 

3. No notice was given nor any retrenchment 

compensation was paid to any of the 

workmen before or after termination. 

4. In view of the direction of the Hon’ble 

Supreme Court, a casual labour (Grant of 

temporary status and regularization) Scheme 

1989 was formulated. 

5. None of these workmen were given the 

benefit of the Scheme 1989. 

6. There was no contract of agreement in writing 

between the management and any of the 

workmen. 

7. Issue No. I 

Now the important point for consideration is as to 

whether the termination of all or any of the workmen 

is legal and justified by the management. According 

to the workmen, they are casual labours and worked 

continuously more than 240 days during the period 

of twelve calendar months preceding the date of 

termination and they were not given notice nor paid 

any compensation in compliance of the Section 

25-F and 25 N of the Act, 1947. Their termination is 

void-ab-initio. On the other hand, the management 

has stated that these casual workers were engaged 

on daily wages for fixed and specific work in the 

project and electrical circles and on completion of 

work, these workers were discontinued as their 

services were not required. Their termination from 

work was in accordance with the contract of 

agreement and is attracted the provision of Section 

2(oo)(bb)oftheAct, 1947. 

8. To prove the case, the workmen have adduced their 

evidence in their respective cases. In R/l/03, Shri 

Jamil Ahmed Khan is examined in the case who is 

workman. He has supported his case. He has stated 

that he worked from November 1984 on muster roll 

[Part II—Sec. 3(ii)] 

till October 1988 when he was terminated without 

notice and without payment of compensation. In 
cross-examination, he has further supported his 

case and has stated that he was engaged orally. He 

has stated that he was daily wages employee and 

he got wages of the days he worked. The learned 

counsel for the management has submitted that 

this witness has stated in cross-examination that 

he was engaged for a specific work and after 

completion of the work, he was terminated. His 

evidence shows that there was no agreement 

between the management and the workman rather 

he was on daily wages. This shows that the 

provision of Section 2(00)(bb) of the Act, 1947 is 

not applicable. 

9. In this reference case, the management has also 

examined one witness namely Shri S.K.Mishra who 

is examined in the case. He is working as Divisional 

Engineer (Admn. & Planning), Sagar. He has stated 

that the workman Shri Jamil Ahmed Khan was 

engaged for laying down the telephone cable of a 

project. He has not supported the fact that there 

was a contract of employment between the 

management and the workman and on such contract, 

he was terminated under a stipulation. He has 

admitted that he was engaged as casual temporary 

worker in the project. He has admitted that casual 

daily wages employees filed a case before the 

Central Administrative Tribunal and the Hon'ble 

Tribunal directed to reinstate them. His evidence 

also shows that this workman was casual daily 

wages employee and there was no contract of 

agreement. 

10. The management has also filed the statement of 

particular of work done by this workman which is 

admitted by the workman and is marked as Exhibit 

M/2. This shows that from Nov 1987 to Oct 1988, 

he worked 321 days. It is clear that he worked more 

than 240 days for a period of one year during twelve 

calendar months preceding the date with 

termination as required under Section 25 B(2) of 

the Act, 1947. Admittedly no notice was given nor 

any retrenchment compensation was paid under 

the provision of Section 25-F of the Act, 1947. This 

clearly shows that admittedly their termination was 

in violation of the provision of Section 25-F of the 

Act, 1947 and was not justified. 

11. In R/2/03, the workman Shri Sharda Prasad Raikwar 

is examined. He has also supported his case. He 

has also stated that he worked on muster roll from 

April 1985 till Nov. 1988. He has denied that he was 

engaged for specific work. His evidence clearly 

shows that he worked more than 240 days in a 
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calendar year and specially he worked for a period 

of one year during twelve calendar months 

preceding the date with termination as required 

under Section 25 B(2) of the Act, 1947. Admittedly 

no notice was given nor retrenchment 

compensation was paid as such the termination is 

apparently in violation of Section 25-F of the Act, 
1947. 

12. The management has exam ined one witness namely 

Shri D.C.Jain in this case. He is working as Divisional 

Engineer, Sagar. He has adduced the same and 

similar evidence in examination-in-chief as has been 

adduced by Shri S.K.Mishra, Divisional Engineer 

in R/l/03. His evidence shows that it is replica of 

the evidence of Shri S.K.Mishra which is humanly 

not possible. In cross-examination he has admitted 

that Shri Sharda Prasad Raikwar had worked more 

than 240 days in a calendar year and specially in 

the year of termination. Admittedly the management 

had not complied the provision of Section 25-F of 

the Act, 1947 . His evidence shows that his 

termination is illegal and unjustified. 

13. The management has filed the statement of last 

twelve months which is admitted by the workman 

and is marked as Exhibit M/2. This statement also 

corroborates and establishes the fact that from Dec. 

1987 to Nov 1988, he worked for 349 days. This 

statement also proves that the compliance of 

Section 25-F of the Act, 1947 was mandatory before 

terminating him from services which was violated 

by the management. 

14. In R/3/03, the workman Raj Kumar Singh Thakur 

has also supported his case in his evidence. He 

has stated that he was engaged in December 1987 

on muster roll and was terminated in July 1990. He 

was admittedly working on casual basis. There is 

nothing in his evidence to disbelieve his evidence. 

His evidence also supports the fact that he worked 

continuously for a period of one year during twelve 

calendar months preceding the date of termination. 

This fact is also not denied by the management 

rather it is also proved by the management. 

15. This workman has filed a verified chart of the work 

done from Dec. 1987 to July 1990. The management 

has admitted the chart which is marked as Exhibit 

W/I. This chart clearly shows that from August 

1989 to July 1990 in twelve calendar months 

preceding the date of termination he had worked 

292 days. This shows that he shall be deemed to be 

in continuous service for a period of one year as 

required under Section 25 B(2) of the Act, 1947. 

Admittedly the provision of Section 25-F of the 

Act, 1947 is not complied. 

16. On the other hand, the management has also 

examined Shri D.CJain Divisional Engineer, Sagar. 

His evidence is copy of the evidence given in R/2/ 

03. He has also corroborated the case of the 

workman that he worked more than 240 days as 

required under Section 25B(2) of the Act, 1947. 

17. The management has-also filed the same verified 

chart which is filed by the workman. This chart is 

marked as Exhibit M/2. This further corroborates 

the case of the workman that the workman was in 

continuous service as required in Section 25B(2) of 

the Act, 1947. Exhibit M/3 is the statement of work 

of the workman Raj Kumar of the last twelve 

calendar months from the date of termination. This 

shows that he worked 292 days. This shows that it 

is admitted by the management that he has 

continuously worked for a period of one year during 

the period of twelve calendar months preceding 
the date of termination. 

18. In R/4/03, the workman Shri Phool Singh has also 

supported his case. He has stated that he worked 

from 1978 to July 1990. He has stated the days of 

work done by him at para-3 . In cross-examination, 

he has further corroborated his case. He was 

admittedly casual labour. There is nothing to 

disbelieve his evidence. 

19. The management has examined the same witness 

Shri D. C. Jain, Divisional Engineer. The examiation- 

in-chief is the similar copy of the evidence of this 

management witness examined in other reference 

cases. In cross-examination, he has admitted that 

the workman Phool Singh had worked for 1988 to 
1990. 

20. The management has filed a statement of work of 

this workman of the last twelve months which is 

marked as Exhibit M/2. This shows that he worked 

335 days. Admittedly no notice was given nor any 

retrenchment compensation was paid. As such it is 

established that there is violation of Section 25-F 

of the Act, 1947 in terminating his service. 

21. In R/8/03, the workman Shri Munna Sahu has also 

supported his case in his evidence. He has stated 

that he worked from Nov. 1985 to June 1988 on 

muster roll. He was also terminated without notice 

and without payment of compensation. In cross- 

examination, he has stated that he was engaged on 

daily wages. There is nothing in his evidence to 

disbelieve him rather his evidence is in corroboration 

to the evidence of the management which also 

proves that there is violation of Section 25-F of the 

Act, 1947 in terminating this workman. 

22. The management has examined the same witness 

Shri D.C. Jain. His evidence is again copy of the 

4859 GI/12 —8 
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evidence adduced in other cases. The management 

has filed the statement of work of Shn Munnalal of 

preceding twelve months from the date of 

termination which is marked as Exhibit M/1. This 

shows that in twelve months preceding the date of 

termination he worked 334 days. This shows that 

his service shall be deemed to be continuous service 

for ajseriod of one year. Since admittedly Section 

25-F of the Act, 1947 was not complied, as such his 

termination appears to be illegal. 

23. In R/9/03, the workman Shri Ghanshyam Das has 

supported his case in his evidence. He has stated 

that he worked from October 1985 to Nov. 1988. His 

evidence shows that he worked more than 240 days 

in twelve months preceding the date of termination. 

The management has examined the same witness 

Shri D.C.Jain. Examination-in-chief of this 

management witness is same as in other cases of 

other workmen. In cross-examination he has stated 

that the workman was casual worker. He is unable 

to say the period of days of work done by him. The 

management has also filed the statement of days of 

work of last twelve months from the date of 

termination which is marked as Exhibit M/1 This 

statement is admitted by the workmen. This 

statement clearly shows that he had worked only 

108 days in the last twelve months preceding the 

date of termination. This is evident that his service 

shall not be deemed to be continuous service for a 

period of one year for the purpose to attract the 

provision of Section 25-F of the Act, 1947. This 

shows that his termination is justified. 

24. In R/10/03, the workman Shri Jalim Singh is 

examined in the case himself. He has also supported 

his case that he worked on muster roll from January 

1986 to Sept. 1989. He has also stated the specific 

days of work done by him per year from 1986 at 

para-3. In cross-examination he has stated that he 

was daily wages employee. His evidence shows 

that he worked 240 days in a calendar year specially 

in twelve months preceding the date of termination. 

25. The management has examined the same witness 

Shri D.C.Jain. There is no change in his evidence 

from other cases of other workmen and is a carbon 

copy. In cross-examination, he has admitted the 

days of work done by him in each year at para-7. 

His evidence clearly shows that he worked more 

than 240 days in a calendar year specially in twelve 

calendar months preceding the date of termination. 

His service shall be termed as continuous service 

in accordance with Section 25B(2) of the Act, 1947. 

His case is attracted under the provision of Section 

25-F of the Act, 1947. The management has also 

filed statement of days of work done by Shri Jalim 

Singh from Oct. 1988 to Sept. 1989 i.e. twelve months 

preceding the date of termination which is admitted 

by the workman. This said statement is marked as 

Exhibit M/1. This clearly shows that he worked 353 

days and the provision of Section 25B(2) of the 

Act, 1947 is applicable. His termination appears to 

be illegal without complying Section 25-F of the 

Act. 

26. 1 n R/l 2/03, the workman Shri Ravi Shanker Sahu is 

examined in the case. He has supported his case 

that he worked on muster roll from April 1988 to 

July 1990. He has also stated the days of work done 

each year. His evidence supports the case that his 

termination without complying the provision of 

Section 25-F of the Act, 1947 is illegal and 

unjustified. 

27. The management has examined the same witness 

Shri D.C.Jain. His evidence is carbon copy of the 

evidence adduced in other cases. In cross- 

examination, he has stated that he cannot say as to 

how many days the workman had worked. The 

management also filed the statement of days of 

work done by this workman in twelve calendar 

months preceding the date of termination which is 

marked as Exhibit M/1 on admission by the workman. 

This statement clearly proves the case of the 

workman that his service is continuous service 

under the provision of Section 25(BX2) of the Act, 

1947. This shows that without compliance of the 

Section 25-F of the Act, 1947, his termination is not 

justified. 

28. In R/l3/03. the workman Harishanker Bidua has 

supported his case in his evidence. He has also 

stated that he was engaged in Sept 1985 on muster 

roll and worked till July 1990. He has also supported 

the days of work done by him at para-3 which clearly 

shows that he was in continuous service under the 

provision of Section 25B(2) of the Act, 1947. He 

has further supported in cross-examination that he 

was on daily wages and was deputed on specific 

work. This shows that it does not mean that there 

was a contract of agreement between the 

management and the workman engaged on daily 

wages. The workman has filed verified statement 

of days of work which is marked as Exhibit W /1 on 

admission. It corroborates the evidence of this 

workman that his service was continuous under 

the provision of Section 25B(2) of the Act, 1947. 

29. The management has examined Shri S.K.Mishra, 

the then posted as Divisional Engineer, Sagar. His 

evidence is also carbon copy of the evidence as 

has been adduced by him in another reference case 

No. R/l/03. He has no personal knowledge and can 

say only on the basis of record. He has admitted in 
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his cross-examination that similarly situated casual 

labours were reinstated on the judgments of the 

Central. Administrative Tribunal. The management 

has also filed statement of days of entire work of 

this workman which is marked as Exhibit M/3 on 

admission The said statement of days of work h 
also filed by the workman which is Exhibit W/S. 

This verified statement proves the case of the 

workman that he worked from Sept 1985 to July 

1990. This statement further shows that he worked 

more than 240 days in a calendar year specially 

prior to twelve calendar months preceding the date 

of termination. Exhibit M/13 is the statement of 

twelve calendar months preceding the date of 

termination. This shows that in twelve months, he 

worked 335 days. This fact further proves the case 

of this workman that his termination was illegal 

without complying the provision of Section 25-F of 
the Act, 1947. 

30. In R/14/03, the workman Shri Chandrabhan has also 

supported his case. He has stated that he was 

engaged on muster roll in January 1986 and worked 

till March 1989. He has stated specific days of work 

done in each year at para-3. His evidence clearly 

shows that he was in continuous service as has 

been required under Section 25 B(2) of the Act, 
1947. 

31. The management has examined the same witness 

Shn D.C.Jain in support of the case. His evidence 

also corroborates the case of the workman that the 

workman had worked more than 240 days in a 

calendar year. The management has filed statement 

of days of work done of the workman of twelve 

calendar months preceding the date of termination 

which is marked as Exhibit M/1 on admission. The 

said statement establishes the case that the workman 

had worked from April 1988 to March -989 in twelve 

calendar months preceding the date of termination 

for 324 days. This fact shows that Section 25B(2) 

of the Act, 1947 is attracted and the provision of 

Section 25-F of the Act, 1947 was mandatory to be 
complied before termination. 

32. In R/15/03, the workman Shri Ramesh Kumar Dixit 

has stated in his evidence that he was engaged in 

October 1985 and worked till July 1990 on muster 

roll. He has also stated the specific days done in 

each calendar year. His evidence proves that he 

was terminated in violation of the provision of 

Section 25-F of the Act, 1947. 

33. On the other hand, the management has examined 

Shri S.K. Mishra, Divisional Engineer. His evidence 

is carbon copy of evidence adduced in R/1/03. His 

evidenoe does jiot help the management rather it 

proves the case of the workman that similarly 
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situated daily wagers were reinstated on the 

direction of the Central Administrative Tribunal. 

He had no other personal knowledge of the case of 

;iu workman except on the basis of record. The 

management has filed statement of days of work 

done by this workman in twelve months preceding 

the date of termination on the basis of record which 

is marked as Exhibit M/2 on admission. This 

document shows that from August 1989 to July 

1990 in twelve calendar months, he had worked 283 

days as required under Section 25B(2) of the Act, 

1947. This shows that the compliance of Section 

25-F of ;he Act, 1947 was mandatory and essential 
before termination. 

34. In R/17/03, the workman Ramesh Chand has also 

come to support his case. He has stated that from 

March 1984 to July 1990, he was engaged on muster 

roll as daily wages employee. He has also stated 

the specific period of days of work done in each 

year, at para-3. His evidence shows that he had 

worked more than 240 days in calendar year. 

35. The management has examined the same witness 

Shri S.K. Mishra in this case also. His evidence is 

in a same fashion and a carbon copy as has been 

adduced in other cases as discussed above. There 

is no additional evidence to help the management. 

The management has filed statement of days of 

work done by the workman in twelve calendar 

months preceding the date of termination which is 

marked as Exhibit M/2 on admission. This statement 

itself proves the case of the workman that the 

workman had worked more than 240 days as 

required under Section 25 B(2) of the Act. 1947. 

This document itself proves that the management 

had violated the provision of Section 25-F of the 

Act on terminating him from services. 

36. In R/18/03, the workman Shri Dhan Prasad Prajapati 

has come to support his case. He has also staled 

that he was engaged in April 1986 and worked till 

March 1988. He has also stated in his evidence 

about the specific date of days worked in a year. 

37. The management has examined Shri R.GGohc. 

Asstt. General Manager, Sagar. His evidence is also 

replica with the evidence of other witnesses of the 

management examined in other cases. This shows 

that one evidence was prepared and the same is 

used in all the cases by the witnesses of the 

management in all the seventeen cases. In .. fo&>- 

examinatton he has stated that the workman was 

casual labour and was engaged on contingency of 

work. His evidence shows th&t the workman had 

worked only 217 days. His evidence shows that his 

service shall not be considered to be a continuous 
service for a period of one year as required under 
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Section 25 B of the Act, 1947. The management has 

also filed statement of days of work done by the 

workman in twelve calendar months preceding the 

date of termination which is marked as Exhibit M/2 

on admission. This statement clearly shows that 

‘ he had worked only 217 days in twelve calendar 

months preceding the date of termination. This 

shows that he is not be considered to be in 

continuous service for one year preceding the date 

of termination as required in Section 25 B(2) of the 

Act. This shows that Section 25-F of the Act, 1947 

is not applicable and the management is justified in 

his case. 
t 

38. In R/l 9/03, the workman Mangal Prasad Singh has 

also supported his case in his evidence. He has 

stated that he was engaged in January 1986 on 

' muster roll and worked till July 1990 when he was 

terminated without notice and without payment of 

retrenchment compensation. He has stated the 

specific days of work done in each year. His 

evidence shows that his services shall be deemed 

to be a continuous service under the provision of 

Section 25B(2) of the Act, 1947. His termination 

from service is unjustified and illegal. He has also 

filed verified statement of the days of work done 

by him from January 1986 to July 1990 which is 

marked as Exhibit W/l on admission by the 

management. This statement further proves that 

the workman Shri Mangal Prasad Singh worked 

continuously for a period of one year during the 

twelve calendar months preceding the date of 

termination under the provision of Section 25B(2) 

of the Act. It is clear that Section 25-F of the Act, 

1947 is attracted in the case. 

39. The management has examined Shri S.K.Mishra to 

support the case. His evidence is same as adduced 

in other cases. The management has filed the 

statement of days of work done by the workman 

which is marked as Exhibit M/2 on admission. The 

same statement is filed by the workman which is 

marked as Exhibit W/l. The relevancy of the 

document has already been discussed earlier. Exhibit 

M/3 is the statement of days of work of the 

workman from August 1989 to July 1990 which is 

marked as Exhibit M/2 on admission. This statement 

clearly shows that he worked 309 days in twelve 

calendar months preceding the date of termination 

as required under Section 25B(2) of the Act, 1947. 

Thus the evidence of the management also proves 

that the termination of Shri Mangal Prasad Singh 

is not justified without compliance of Section 25- F 

of the Act, 1947. 

40. In R/20/03, the workman Shri Onkar Singh Thakur 

has also supported his case in his evidence. He 
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has stated that he was engaged in March 1986 on 

muster roll and worked till July 1990. He has 

specifically stated the number of days he worked 

each year. His evidence clearly shows that there 

was no contract being terminated under stipulation 

rather the workman was engaged on daiiy wages. It 

appears that there is no case under Section 

2(oo)(bb) of the Act, 1947. The workman has filed 

certified statement of the days of work done by him 

which is marked as Exhibit W/l on admission by 

the management. This statement corroborates the 

case of the workman that he was engaged from 

March 1986 to July 1990. It is also established from 

the statement that he worked 352 days in twelve 

calendar months preceding the date of termination. 

His service is said to be continuous.service for a 

period of one year during the period of twelve 

calendar months preceding the date of termination 

under the provision of Section 25B(2) of the Act. 

Thus the compliance of Section-25F of the Act, 

1947 was mandatory in the case. 

41. The management has examined the same witness 

Shri S.K.Mishra in this case also. H;s evidence is 

same as in other cases and there is no change even 

coma and full stop. The management has also filed 

the same statement of days of work done by the 

workman in each year which is also filed by the 

workman. This statement is also marked as Exhibit 

M/2 on admission by the workman. The relevancy 

has already been discussed. Exhibit M/3 is the 

statement of days of last twelve months preceding 

the date of termination. This statement shows that 

the provision of Section 25 B(2) of the Act, 1947 is 

attracted. This further shows that Section 25-F of 

the Act, 1947 was mandatory' to be complied before 

termination. 

42. In R/21 /03, the workman Shri Kirpa Shankar Pachori 

has also supported his case in his evidence. He 

has stated that he was engaged in January 1986 on 

muster roll and was terminated in July 1990. His 

evidence also shows that he was in continuous 

service for a period of year during twelve calendar 

months preceding the date of. termination as 

provided under Section 25 B(2) of the Act, 1947. 

His termination appears to be illegal under Section 

25-F of the Act. 

43. The management has examined Shri S.K.Mishra in 

the case also. There is no change in his evidence. 

He has deposed on the basis of record. There is no 

document to show that there was any contract of 

agreement between any of the workman. It is clear 

from the evidence that the workman was on daily 

wages and similarly situated daily wages employees 

were reinstated in the case by the order of the 
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Central Administrative Tribunal. The documentary 

evidence adduced by the management also 

corroborates the case of the workman. Exhibit M/2 

is the statement of days of work done by the 

workman which is also admitted by the workman. 

Th is shows that from A ugust 1989 to J uly-1990 i.e. 

in twelve months preceding the date of termination 

as required under Section 25-B (2) of the Act, 1947 

he had worked more than 240 days. This shows 

that it is established that without compliance of the 

Section 25-F ofthe Act, 1947 the termination ofthe 

workman is illegal. There is no evidence to show 

that any notice was sent and any retrenchment 

compensation was paid to him before termination. 

44. In R/J17/02, the workman Shri Ram Das Upadhyay 

has come to support his case. He has stated in his 

evidence that he was engaged in December 1984 

on muster roll and worked till March 1988 when he 

was terminated without notice and without 

payment of compensation. He has also stated the 

days of work done. His evidence shows that he 

was in continuous service as required under Section 

25-B(2) ofthe Act, 1947. He appears to be terminated 

in violation of Section 25-F of the Act, 1947. The 

workman has filed statement of days of work done 

by him and the same is verified by the management. 

It is marked as Exhibit W/l and W/2 on admission. 

These statements clearly show that the workman 

Shri Ram Das Upadhyay was engaged in December 

1984 and worked till March 1988. It also shows that 

he had worked 327 days in twelve calendar months 

preceding the date of termination. This is clear that 

his service shall be said to be in continuous service 

for a period of one year from the date of termination 

as required under Section 25-B(2)ofthe Act, 1947. 

Thus the Section 25-F is applicable and the same 

appears to have not been complied by the 

management. 

45. The management has examined Shri D. C. Jain, 

Divisional Engineer. His evidence is same as has 

been done against other workmen. His evidence 

further establishes the case ofthe workman that he 

was employed on casual basis and was engaged 

the required number of days as per Section 25-B(2) 

of the Act, and Section 25-F of the Act was 

mandatory to comply by the management before 

terminating him. The management has also filed 

the same verified statements of days of work of the 

workman which is marked as Exhibit M/2. The 

relevancy is already discussed earlier. Exhibit M/3 

is the statement of last twelve months preceding 

the date of termination. This shows that he had 

worked 327 days in the last twelve months. Thus 

the provision of Section 25-B(2) of the Act, 1947 is 

attracted. This shows that it was mandatory to 

comply the provision of Section 25- F of the Act, 

1947.His termination appears to be not justified. 

46. To sum up the entire evidence, it is clear that all 

these workmen were engaged on daily wages on 

muster roll and worked with the management. Their 

services were not found on contract basis rather 

they were engaged on the basis of contingency of 

work. It is also established that they had worked 

more than 240 days except Shri Ghanshyam Das 

and Shri Dhan Pd.Parjapati as required under 

Section 25 B(2) of the Act. But they had been 

terminated without giving any notice and without 

payment of any retrenchment compensation as has 

been required under the provision of Section 25-F 

of the Act, 1947. The evidence further establishes 

that Shri Ghanshyam Das and Shri Dhan Prasad 

Prajapati in R/9/03 and R/18/03 respectively had 

not worked 240 days to attract the provision of 

Section 25-B(2) of the Act, 1947 and therefore the 

compliance of provision of Section 25-F of the Act, 

1947 was not required for only those two workmen. 

47. The learned counsel for the workman has submitted 

that similarly situated casual labours filed cases 

before the Hon’ble Central Administrative Tribunal, 

Jabalpur (in short CAT, Jabalpur) and the Hon’ble 

CAT, Jabalpur also held that in view of Section 25- 

F(b) the termination is illegal. The learned counsel 

has filed the copy of judgment dated 28-8-95 passed 

in O.A.No. 411/1990, Dhaniram Tiwari and others 

and 17 other cases wherein the Hon’ble Tribunal 

held that— 

“In the instant case, the petitioners submit 

that they have worked for more than one 

year and in some cases they have put in 

minimum 240 days in each year 

continuously for 3 to 4 years. In view of the 

matter, the respondents ought to have paid 

the benefit which accrued to the petitioners 

under Section 25 F(b) of the Act. It is not 

disputed that the petitioners in the present 

petitions donot fall within the excluded 

categories mentioned in Section 2(oo) of 

the Act and as such non-payment of the 

above mandatory benefits which are 

statutory in nature vitiates the termination 

. orders passed in these cases.” 

Thus it is clear that except the workmen Shri 

Ghanshyam Das and Shri Dhan Prasad Parjapati in 

R/9/03 & R/18/03 respectively, the termination of 

the services of other workmen is illegal and not 

justified in violation ofthe provision of Section 25- 

F of the Act, 1947 and therefore are vitiated. This 

issue is thus decided in favour of the workmen 

except Shri Ghanshyam Das and Dhan Prasad 
Prajapati and against the management. 
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48. Issue No. II 

Now the another important point for consideration 

is as to whether the workmen are entitled to be 

granted temporary status and also be regularized 

in the services of the management under the Scheme 

1989. According to the workmen, in view of the 

direction of the Hon’ble Supreme Court, casual 

labour (grant of temporary status and regularization) 

Scheme 1989 was formulated. It is stated that these 

workmen are entitled to be regularized under the 

scheme but inspite of giving the benefit, the 

management had terminated them. On the other 

hand, the management has contended that the 

workmen did not fulfill the conditions of the scheme. 

It is stated that the scheme was only for those casual 

labours who were engaged prior to 30-3-1985. 

Subsequently the policy had been further extended 

to casual workers engaged in project and 

electrification works vide order No. 269- 4/93/STN 

dated 25-6-93 on the condition that they had been 

engaged between 31-3-85 to 22-6-1988 and were 

continuing as on the respective orders and had not 

remained absent for more than 365 days with effect 

from the issuance of the order. 

49. The management has not filed the copy of the 

scheme in the case. The workman has filedthe copy 

of judgment dated 28-8-95 passed in O.A. Case no. 

411 of 1990 and 17 other cases by the Hon’ble 

CAT, Jabalpur wherein at para-7 the scheme is 

reproduced which is given as under- 

“Para-7:—The scheme framed by the department 

is known as casual labourers (grant of temporary 

status and regularization)Scheme of the 

department of Telecommunications, 1989 and 

reads thus: 

1. This scheme shall be called "Casual 

Labourers (Grant of Temporary Status and 

Regularisation) Scheme of the Department 

of Telecommunications, 1989. 

2. This scheme will come in force w.e.f. I -10- 

1989 onwards. 

3. This scheme is applicable to the casual 

labourers employed by the Department of 

Telecommunications. 

4. The provisions in the scheme would be as 

under:- 

(a) Vacancies in the Group “D” cadres in 

various offices of the department of 

Telecommunications would be 

exclusively filled by regularization of 

casual labourers and no outsiders would 

be appointed to the cadre except in the 

case of appointments on compassionate 

grounds till the absorption of all existing 

casual labourers fulfilling the eligibility 

conditions including the educational 

qualifications prescribed in the relevant 

Recruitment Rules. However regular 

Group D staff rendered surplus for any 

reason will have prior claim for 

absorption against existing/future 

vacancies. In the case of illiterate casual 

labourers, the regularization will be 

considered only against those posts in 

respect of which illiteracy will not be an 

impediment in the performance of duties. 

They would be allowed age relaxation 

equivalent to the period for which they 

had worked continuously as casual 

labour for the purposes of the age limits 

prescribed for appointment to the Group 

D cadre, if required. Outside recruitment 

for filling up the vacancies in Group D 

will be permitted only under the condition 

when eligible casual labourers are Not 

available. 

(b) Till regular Group D vacancies are 

available to absorb all the casual 

labourers to whom this scheme is 

applicable, the casual labourers would 

be conferred a Temporary status as per 

the details given below. 

5. Temporary status— 

(i) Temporary status would be conferred on 

all the casual labourers currently 

employed and who rendered a 

continuous service of atleast one year, 

out of which they must have been 

engaged on work for a period of240 days 

(260 days in the case of offices observing 

five day week) Such casual labourers will 

be designated as temporary mazdoors. 

(ii) Such confenment of temporary status 

would be without reference to the 

creation/availability of regular Group D 

posts. 

(iii) Confenment of temporary status on a 

casual labourer wouldnot involve any 

change in his duties and 

responsibilities. The engagement will be 

on daily rates of pay on a need basis. He 

may be deployed any where within the 

recruitment unit/territorial circles on the 

basis of availability of work. 



(iv) Such casual labourers who acquire 

temporary status will not, however, be 

brought on to the permanent 

establishment unless they are selected 

through regular selection process for 

Gr.D posts. 

6. Temporary status would entitle the 

casual labourers to the following 

benefits- 

(i) Wages at daily rates with reference 

to the minimum of the pay scale for 

a regular Gr.’D' official including DA, 

HRA and CCA. 

00 Benefits in respect of increments in 

pay scale will be admissible for 

every one year of service subject to 

performance of duty for atleast 240 

days (206 days in administrative 

offices observing 5 day week in the 

year. 

(iii) Leave entitlement wi 11 be on pro rata 

basis, one day for every 10 days of 

work. Casual leave or any other kind 

of leave will not be admissible. They 

will also be allowed to carry forward 

the leave at their credit on their 

regularization. They will not be 

entitled to the benefit of 

encashment of leave on termination 

of services for any reason or their 

quitting service. 

(iv) Counting of 50% of service 

rendered under temporary status for 

the purpose of retirement benefits 

after their regularization. 

(v) After rendering three years 

continuous service on attainment 

of temporary status, the casual 

labourers would be treated on a par 

with temporary Gr.D employees for 

the purpose of contribution to 

General provident Fund and would 

also further be eligible for the grant 

of Festival Advance/food Advance 

on the same condition as are 

applicable to temporary Gr.D 

employees, provided they furnish 

two securities from permanent 

Govt. Servants of this Department. 

(vi) Until they are regularized, they 

would be entitled to productivity 

Linked Bonus only at rates as 

applicable to casual labour. 

7. No benefits other than those specified 

above will be admissible to casual 

labourers with temporary status. 

8. Despite conferment of temporary status, 

the services of a casual labourer may be 

dispensed with in accordance with the 

relevant provisions of the Industrial 

Disputes Act, 1947 on the ground of non¬ 

availability of work. A causal labourer 

with temporary status can quit service 

by giving one month's notice. 

9. If a labourer with temporary status 

commits a misconduct and the same is 

proved in an enquiry after giving him 

reasonable opportunity, his services will 

be dispensed with. They will not be 

entitled to the benefit of encashment of 

leave on termination of services. 

10. The Department of Telecommunications 

will have the power to make amendments 

in the scheme and/or to issue 

instructions in detail within the frame 

work of the scheme. 

It is also clear that the management 

issued letters time to time for removal of 

casual labours who were employed after 

March 1985. Para-8 of the said judgment 

is reproduced below— 

“Para-8: 

We may refer to some of the letters 

annexed to the petitions. In letter 

dated 7th February, 1990 issued by 

the office of Chief General manager, 

Telecommunications, Madhya 

Pradesh, Bhopal, it was stated that 

it has been decided by CGM that 

the removal of casual labourers who 

have been employed after March 85 

can be completed in small phases 

by 31 st March 90 and the report can 

be sent so as to reach the said office 

latest by 5th of April 1990. It was 

further stated that the casual 

labourers who had been employed 

on the basis of having worked in 

other units should not be removed 

straightaway but their service 

records should be verified and those 

who have been employed after 

31-3-1985 should be removed. The 

letter further stated that those 

casual labourers who were working 

prior to March 85 and thereafter 
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remained absent for more than six 

months should not be employed at 

all. Yet by another letter dated 29-1 - 

90, notices were sent to the 

applicants stating that the 

applicants were employed as 

temporary labourers and since the 

construction work for which they 

had been employed was complete, 

their services were not required from 

a particular date i.e. 28-2-90 and they 

would not be treated as labourers 

of the department. It was further 

stated in the said notice that if their 

services were not required before 

the aforesaid date, their services 

would be terminated in which even 

they would be entitled to the 

payment only for the period they 

had worked.” 

50. On the basis of the discussion of the evidence made 

above, it is implicit clear that these workmen were 

engaged as casual labours from 1984 to 1988 and 

worked for more than one year or for a period of 240 

days in a year except Shri Ghanshyam Das and Shri 

Dhan Prasad Parjapati. These facts appear to have 

not been denied by the management. The Written 

Statement of the management and the documents 

filed by the management as has been discussed 

earlier clearly show that the workmen were engaged 

from 1984 to 1988 as admitted in the pleading by 

the management as stated in this award. 

51. The learned counsel for the workmen argued that 

similarly situated casual labours directed to be 

regularized in cases where appointments were made 

prior to 22-6-1988. The learned counsel for the 

workmen relied the decision passed in O.A Case 

No. 411 of 1990 and 17 other cases on 28-8-95. The 

Para 17 to 19 of the said judgment are reproduced 

below— 

Para-17: 

The telecommunication department thereafter 

framed another scheme and worked out cases 

for absorption of casual labourers who have 

been conferred temporary status. Some of the 

employees had been granted temporary status 

from 25-6-1993 i.e. in respect of persons engaged 

after 30-3- 85 and prior to 22-6-88. The question, 

therefore, in the present case is whether those 

who have been employed after the above dates 

have any right to be regularized. 

Para-18: 

We have examined the scheme as also the 

subsequent notifications issued and the order 

passed by this Tribunal in OA No. 42/90 and 

connected petitions decided on 30-1-1994. All 

the petitions who come within the scheme for 

absorption issued on 4-1 -1994 with cut off date 

as 22-6-1988 are entitled to be absorbed and the 

persons who are not covered by the said scheme 

are not entitled to get any benefit under the 

scheme. The case of Brij Kishore i.e. W.P.Bo. 

1041 of 1988 (SC) points out that the cut off date 

as March 30 1985 is said to have been held as 

invalid by the Central Administrative Tribunal 

and vide the scheme known as casual labourers 

(Grant of temporary status and regularization) 

Scheme of the Department of 

Telecommunications, 1989 all casual employees 

who had rendered continuous service of atleast 

one year and who out of the said period had 

been engaged for work for 240 days in the 

calendar year were ordered to be regularized." 

Para-19: 

In view of the two judgments referred to above, 

the petitioners who fall within the ratio of the 

said judgments will get benefit of regularization. 

As such we answer the first question in favour 

of the petitioners, while issuing the said 

direction, we have also considered the decision 

of the Supreme court in AIR 1995 SC 1617.” 

Thus it is clear that the workmen who were 

engaged prior to 22-6-1988 and had completed 

an year in any calendar year or 240 days are 

required to be regularized in the services of the 

management. The evidence of the workmen as 

has been discussed earlier shows that except 

Shri Ghanshyam Das and Shri Dhan Prasad 

Parjapati other workmen fulfilled the criteria for 

granting temporary status and thereafter 

regularization in terms of 4(A) of the Scheme. 

Accordingly this issue is decided in favour of 

the workmen except Shri Ghanshyam Das and 

Shri Dhan Prasad Parjapati and against the 

management. 

52. Issue No. Ill 

Considering the discussion made above, it is clear 

that the workmen had worked more than 240 days 

in twelve calendar months preceding the date of 

termination except the workmen Shri Ghanshyam 

Das and Shri Dhan Prasad Parjapati. Therefore those 

workmen are said to be in continuous service for a 

period of one year under the provision of Section 

25B(2) of the Act. Admittedly no notice was given 

to them nor any retrenchment compensation was 

paid in compliance of the provision of Section 25-F 

of the Act, 1947. Thus the termination of these 
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workmen from services on the respective dates as 

alleged except Shri Ghanshyam Das and Shri Dhan 

Prasad Parjapati is illegal and they accordingly are 

entitled to be reinstated. The workmen have stated 

in their evidence that they are unemployed from 

the date of termination. There is no cross- 

examination to these workmen by the management. 

The management is therefore directed to reinstate 

those workmen with full back wages. These 

workmen were admittedly engaged prior to 

22- 6-1988 . As such the management is directed to 

grant them tepmporary status and then to regularize 

them in accordance with clause 4(A) of the Scheme 

1989. The workmen Shri Ghanshyam Das and Shri 

Dhan Prasad Paijapati are not entitled to any relief. 

Accordingly the references are answered. 

S3. In the result a common award is passed in all the 

reference cases without any order to costs. 

MOHD. SHAKIR HASAN, Presiding Officer 

18 f^FSR, 2012 

W.OT. 78,—aMfh* 1947 (1947 

14) tJTCT 17 ^ 3 ^ 

^ wrdsi ^ ^ 

3Tf*P?W9PT ^ W (3TTt TOTT 

19/1993) N+lftld *Md) %,^ *K«*.R 18-12-2012 

^ 3JM ^3TT | 

[U ^1-22012/474/1994-3^ 3TR (rit-II)] 

3T5*rPT 

New Delhi, the 18th December, 2012 

S.O. 78.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the award (Ref. No. 19/1995) 

of the Central Government Industrial TribunaJ-cum-Labour 

Court, Asansol now as shown in the Annexure, in the 

Industrial Dispute between the management of CMP&DL 

and their workman, which was received by the Central 

Government on 18-12-2012. 

[No. L-22012/474/1994-IR (C-II)] 

B.M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUN AL-CUM- LABOUR COURT, ASANSOL 

PRESENT : Sri Jayanta Kumar Sen, Presiding Officer 

REFERENCE NO. 19 OF 1995 

Parties: The management of CMP& DI Ltd., Burdwan 

zui 

Vs. 

The President, CMSI(CITU), Burdwan. 

REPRESENTATIVES: 

For the management : Sri P.K. Das, Ld. Advocate 

For the union (Workman) : Sri S.K. Pandey, Ld. 

Representative 

INDUSTRY: COAL STATE: WEST BENGAL 

Dated - 29.11 .12 

AWARD 

In exercise of powers conferred by clause (d) of Sub- 

section(l) and Sub-section 2(A) of Section 10 of the 

Industrial Disputes Act, 1947(14 of 1947), Govt, of India 

through the Ministry of Labour vide its Order No. L- 

22012/474/94- I.R.(C-II)dated 16-05-1995 has been pleased 

to refer the following dispute for adjudication by this 

Tribunal. 

SCHEDULE 

“Whether the action of the management of Barmondia 

Drilling Camp in not promoting Md. Israil as Driver-cum- 

Mechanic in Cat. VI w.e.f. 26-2-88 is justified? If not, to 

what relief is the concerned workman entitled to?” 

Having received the Order of Letter No. L-22012/474/ 

94-1 .R.(C- II) dated 16-05-95 of the above said reference 

from the Govt, of India, Ministry of Labour, New Delhi for 

adjudication of the dispute, a reference case No. 19 of 1995 

was registered on 26-05-95 and accordingly an order to 

that effect was passed to issue notices through the 

registered post to the parties concerned directing them to 

appear in the court on the date fixed and to file their written 

statements along with the relevant documents and a list of 

witnesses in support of their claims. In pursuance of the 

said order notices by the registered post were sent to the 

parties concerned. 

It is submitted by both the parties that the case may 

be closed as the workman has expired. Since the workman 

has expired, the case is closed and accordingly an order of 

"No Dispute" is hereby passed. 

ORDER 

Let an “Award” be and the same is passed as “No 

Dispute” existing. Send the copies of the order to the Govt, 

of India, Ministry of Labour, New Delhi for information 

and needful. The reference is accordingly disposed of. 

JAYANTA KUMAR SEN, Presiding Officer 

4859 GI/12 —9 



THE GAZETTE OF INDIA: JANUARY 12, 2013/PAUSA22,1934 [Part II—Sbc. 3(ii)l 

18 2012 

^TT.OT. 79.—ayfTO focfl^ a&fafwi, 1947 (1947 

qjl 14) *IKT 17 ^ 3FJR*0I ft" «h^l<4 *H«bK "S^J. 

X3^. c£ Wftft ^ TT^S 3^K TTT^ <+>44ilft ^ #3, 

ft' MRh 3^1 Hi«h Httk ft ■h^k afteftftrer 

iv?r ^i4id<4,^TpciR (ami^#i 20/2008) 

reflfrlflWt t, ft) TIT^TC 18-12-2012 

4^ I^m *m 1 

industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 

short), the Central Government has referred the industrial 

dispute between the employers, in relation to the 

management of WCL and their workman, Shri Laxman 

Sarmrit, for adjudication, as per letter No.L-22012/62/2008- 

IR(CM-II)dated 30-06-2008, with the following scheduler:— 

“Whether the action of the management of Western 

Coalfields Limited in dismissing Shri Laxman S/o. 

29-07-2007 is legal and justified ? To what relief is the 

claimant entitled?” 

[ft. T5er-220i2/62/2008-am$ am* (fttqft-H) 

ft). tnj. arftraftt 

New Delhi, the 18th December, 2012 

S.O. 79.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the award (Ref. No. 20/2008) 

(f the Central Government Industrial Tribunal-cum-Labour 

Court, Nagpur as shown in the Annexure, in the Industrial 

Dispute between the management of M/s. Western 

Coalfields Limited and their workmen, received by the 

(Central Government on 18-12-2012. 

[No. L-22012/62/2008-1R (CM-I1)] 

I B.M. PATNA IK, Section Officer 
i 

ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING 
I OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR 

Use No.CGIT/NGP/20/2008 Date: 04-12-2012 
! 

i 
1 

Party No.l The Sub Area Manager, 

M/s Western Coalfields Ltd., 

Gondegaon Open Cast Mine, 

Gondcgaon, Tehsil Parseoni, 

Nagpur. 

Versus 

Party No.2 Shri Laxman S/o Vithobaji Samrit, 

R/o Near MSEB Office, 

SantajfNagar, J.N. Road, 

Kandri-Kanhan, Tehsil. 

Parseoni, Post Kanhan, 

Nagpur. 

AWARD 

(Dated: 4th December, 2012) 

In exercise of the powers conferred by clause (d) of 

b- section (1) and sub-section 2(A) of Section 10 of 

2. On receipt of the reference, parties were noticed to 

file their respective statement of claim and written statement, 

in response to which, the workman Shri Laxman V. Samrit, 

("the workman" in short) filed the statement of claim and 

the management of WCL, Gondegaon Open Cast ("party 

no. 1” in short) filed the written statement. 

The case of the workman as projected in the 

statement of claim is that he was appointed as a loader in 

1984 and posted to work at Inder colliery and in the same 

year, he was posted as a driver at Kamptee Open Cast 

Mine and in 1985, he was first posted at Sillewara mines 

and then at Gondegaon mines as a dozer driver and while 

he was working at Gondegaort mines, he was served with a 

charge sheet along with suspension order dated 08-09- 

2004, for committing misconduct under clause 26. 1 of the 

Certified Standing Orders, on the allegation of committing 

theft of diesel and he was not supplied with the documents 

and the list of witnesses along with the charge sheet and 

the enquiry was conducted in a most arbitrary manner and 

the enquiry officer submitted his report and on 21 -04-2007 

and a second show cause notice was issued to him and he 

submitted his reply on 15-05-2007, claiming the enquiry 

and findings to be illegal, but the party no. 1 issued the 

order of dismissal on 29-07-2007, dismissing him from 

services with immediate effect and the appeal preferred by 

him to the competent authority was also rejected. The 

further case of the workman is that his service record was 

clean and excellent and he was awarded with the best 

operator prize in 2007 and therefore, certain workers were 

jealous of him and they made false complaint against him. 

charge of theft of diesel levelled against him was false and 

the charge sheet was defective, as the memorandum of 

charges was not given to him and as the charge sheet was 

defective, the enquiry conducted on such a defective charge 

sheet was also illegal and arbitrary and during the enquiry, 

documents were not supplied to him, inspite of his demands 

and fair opportunity was not given to him to defend the 

case and on 07-04-20.04, he was on night shift duty and as 

wet coal was coming from all the live machines and the 

main dumping was narrow, he lound it difficult to dump 

coal in the main dumping and reported the matter to the 

Mining sirdar, Keshav Thosare, who was on duty and the 

Mining sirdar asked him to dump coal at another place to 

avoid production loss and accordingly, he went to another 
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site, about 150 to 200 meters away from the main dumping 

to dump the coal and there was no proper light at that site 

and when he stopped his dozer, about 5 to 6 person attacked 

him and threatened him to keep quite or else to kill him and 

as such, he remained quiet and those persons started taking 

away diesel from his dozer and at that time, the security 

jeep came to the site for patrolling, for which the diesel 

thieves ran away from the spot, leaving the cans, in which 

they had taken out the diesel from the dozer and he came 

back to the main dumping and kept the dozer and reported 

the matter to the mining sirdar and the mining sirdar asked 

him to report the matter to the site incharge and accordingly, 

he reported the matter to the site incharge and despite the 

same, the charge sheet was issued against him leveling 

false allegation of theft of diesel and in the enquiry, the 

enquiry officer directed the management representative to 

argue the matter first and then, the enquiry officer recorded 

the examination-in-chief of the witnesses for the 

management one after the other, without giving him the 

scope to cross- examine them and the enquiry officer did 

not record the enquiry proceedings properly and the 

enquiry officer acted under pressure of the management 

and the enquiry officer acted as a prosecutor and he was 

biased and partial and there was no evidence to support 

the charge and under the pressure of the management, the 

enquiry officer submitted his report and the party no. 1 did 

not consider his show cause, while imposing the 

punishment and he was acquitted in the criminal case 

instituted against him for the same incidence, by the Chief 

Judicial Magistrate and he is entitled for reinstatement in 

service with continuity and full back wages. 

3. The party no. 1 in its written statement has pleaded 

inter- alia that the workman was a dozer driver in Gondegaon 

mines and on 07-04-2004, he was on duty in the third shift 

and he took the dozer driven by him to another dumping 

yard, without permission and he indulged himself in 

committing theft of diesel from the dozer, with the help of 

some unknown persons and those unknown persons ran 

away, when they saw the security guards and though the 

security guards tried to catch hold of those unknown 

persons, they were not successful and in the meanwhile, 

the workman took the dozer to the main dumping yard and 

six canes filled with diesel were found from the place, where 

the dozer of the workman was previously standing and the 

security guard when asked the workman about his 

involvement in commission of theft of diesel from his dozer, 

the workman did not reply and went away and on 08-04- 

2004, a police complaint was lodged against the workman 

and the workman was also charge sheeted and he was 

served with the charge sheet dated 08/09-04-2004 and the 

workman submitted his reply on 14-04-2004, but as the 

reply was found to be unsatisfactory, management decided 

to hold departmental enquiry against him and appointed 

Shri M.B. Deshpande as the enquiry officer and the enquiry 

officer gave all opportunities to the workman to defend the 

case and the departmental enquiry was held in accordance 

with the principles of natural justice and the witnesses for 

the management were examined in presence of the workman 

and his co-worker and opportunity was given to the 

workman for the cross-examination of the management 

witnesses and the workman was also given opportunity to 

adduce evidence in his defence and after the enquiry was 

closed, the enquiry officer submitted his report and the 

workman was supplied with the copy of enquiry report and 

second show cause notice was also issued to him on 

21 -04-2007 and the workman submitted his reply on 18-05- 

2007 and as the explanation of the workman to the second 

show cause notice was not satisfactory and as the charges 

levelled against him were proved beyond reasonable doubt 

in the departmental enquiry, the workman was dismissed 

from service on 29-07-2007, after the approval from the 

competent authority and the grounds raised in the 

statement of claim are nothing but wild imagination of the 

workman and the charges levelled against the workman 

were very serious in nature and the punishment imposed 

against the workman is not shockingly disproportionate. It 

is further pleaded by the party no. 1 that the workman had 

never demanded any document during the enquiry and the 

enquiry was fair and the findings of the enquiry officer are 

not perverse and every opportunity was given to the 

workman to defend himself in the enquiry and the service 

record of the workman was not clean and excellent and he 

was served with charge sheets dated 05-06-1996 and 

14-8-1997 and in addition to the same, he was issued with 

warning letters and letters intimating deduction of wages 

for, 'no work, no pay dated 25- 03-2006 07-09-2006,01-10- 

2002,24-09-1998,11 -12-1997 and 09-01 -1991 and the chaiges 

were mentioned in detail in the charge sheet itself and the 

charge sheet was not defective and the appeal filed by the 

workman was dismissed as the same was devoid of merit 

and the workman is not entitled for any relief. 

4. As this is a case of dismissal of the workman from 

services, after holding of a departmental enquiry against 

him, the validity of the departmental enquiry was taken as 

a preliminary issue for consideration and vide order dated 

06-03-2012, the departmental enquiry conducted against 

the workman was held to be legal, proper and in accordance 

with the principles of natural justice. 

5. At the time of argument, it was submitted by the 

learned advocate for the workman that it is clear from the 

evidence on the record of the departmental enquiry and 

the submission of the management representative that on 

07-04-2004, the security guard while on patrolling found 

the dozer driven by the workman was standing on a 

dumping yard and the workman sitting on the dozer and 

two persons were standing there and when the guards 

tried to catch hold of those two persons, they fled away 

from the spot and the guards found six cans filled with 

diesel from the spot and the Mining Sirdar, Shri Keshav 

Thosare informed the security guard about diesel and coal 



204 THE GAZETTE OF INDIA: JANUARY 12, 2013/PAUSA22,1934 IPart II—Sec. 3(h)] 

thieves to be active in the mine area and it is clear from the 

evidence on record that the two persons, who ran away 

from the spot were the diesel thieves and the six diesel 

cans filled with diesel seized by the guards were the diesel 

cans left by the said thieves and such facts were admitted 

by the security guards, Shri Balsugriv and Shri Bachai 

Prasad and the diesel cans were not recovered from the 

workman and no seizure memo was prepared for such 

seizure and the signature of the workman was not taken on 

such memo and form the said facts, it is clearly proved that 

the contention raised by the management representative 

about the workman allowing the thieves to commit theft of 

the diesel is not all correct and management failed to prove 

the charges against the workman and the evidence adduced 

in the departmental enquiry against the workman is not 

trustworthy and the entire case of theft was based on 

assumption and presumption, which is not permitted in 

law and inspite of documentary evidence in support of the 

innocence of the workman, the enquiry office held the 

workman guilty of the charges levelled against him and as 

such, the findings of the enquiry officer are perverse and 

the management did not examine any.of the witnesses, 

before this Tribunal in support of the charges levelled 

against the workman and in the criminal case no. 44/2004, 

which was instituted against the workman for the incident 

of theft of diesel, the workman was acquitted and as the 

charges and evidence adduced in both the departmental 

enquiry and the criminal case were the same, the workman 

should not have been held guilty of the charges in the 

departmental enquiry and the enquiry officer was biased 

and his findings are perverse and the punishment.imposed 

on the basis of such findings is highly illegal and 

disproportionate and liable to be set aside. 

6. Per contra, it was submitted by the learned advocate 

for the party no\ 1 that the departmental enquiry held against 

the workman has already been found to be legal, proper 

and in accordance with the principles of natural justice and 

the charges of theft of diesel has been proved against the 

workman and the findings of the enquiry officer are based 

on the materials on record of the enquiry and the same are 

not at all perverse and there is nothing on record to show 

that the enquiry officer was biased and the management 

has lost confidence on the workman and the punishment 

imposed is not shockingly disproportionate and there is 

no scope to interfere with the punishment. 

It was further submitted by the learned advocate for 

party no. 1 that in a case, where enquiry is independent of 

criminal proceedings, acquittal in a criminal court is of no 

help and even if, a person stands acquitted by a criminal 

court, domestic enquiry can be held and punishment can 

be imposed and the workman in the case is not entitled to 

any relief. 

In support of such contentions, the learned advocate 

for party no. 1 placed reliance on the decisions reported in 

(2007) 1SCC-222 (APSRTC vs. Raghuda Sivasankar Prasad) 

and (2012), SCC-442 (Divisional Controller, Kamatak 

S.R.T.C. Vs. M.G Vittal Rao). 

7. Before delving into the merit of the matters, I think 

it proper to mention the principles enunciated by the 

Hon’ble Apex Court in the decision cited by the learned 

advocate for the party no. 1. 

In the decision reported in (2007) 1 SCC-222 (Supra), 

the Hon’ble Apex Court have held that:— 

“Labour Law- Penalty/Punishment Proportionality 

Quantum of punishment-Theft of employer’s property- 

Punishment that may be awarded-Factors to be considered- 

Held, loss of confidence occupies the primary factor and 

not the amount of money involved-Once employee has 

lost confidence of the employer, it would not be safe to 

continue the employee in service. In such cases, there is 

no place for generosity or sympathy on part of judicial 

forums to interfere with quantum of punishment- Hence on 

facts, punishment of removal from service was not 

disproportionate and was just, reasonable and 

proportionate to the proved misconduct - High Court erred 

in granting reinstatement with continuity in service on 

ground that the respondent workman had not been 

involved in any misconduct of theft during his past 

services. This conclusion of High Court was shockingly 

disproportionate to the nature of charges already proved - 

High Court can modify punishment in exercise of its Art. 

226 jurisdiction only when if finds that punishment is 

shockingly disproportionate to the charges proved - Order 

of removal from service, restored - Dismissal - Misconduct - 

Constitution of India-Art. 226. 

B. Labour Law-Dismissal-Judicial review /validity- 

Scope of interference by High Court under writ jurisdiction- 

Held, once Labour Court in its award upheld removal from 

service by judiciously and fairly taking into consideration 

entire facts and circumstances of the case. High Court could 

not have interfered with under Art. 226. 

C. Labour Law- Penalty/Punishment- Proportionality- 

Quantum of punishment-interference by Labour Court/ 

Tribunal-Held, it is not open to Tribunals and courts to 

substitute their subjective opinion in place of the one 

arrived at by the domestic tribunal.” 

8. In the decision reported in (2012) 1 SCC-442 (Supra), 

the Hon’ble Apex Court have held that:— 

“Labour Law-Penalty/ Punishment—Proportionality 

/Quantum of punishment - Acquittal in criminal proceedings- 

Effect- Allegations of cash theft against respondent in 

collusion with four other employees by cutting padlock of 

cash room of appellant employer-Fair departmental enquiry 

conducted, charges proved and dismissal order passed- 

However, respondent acquitted of offences under Ss. 457 

and 381 r/w S. 34IPC in criminal revision-Effect. 
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Held, question of considering reinstatement after 

decision of acquittal or discharge by a competent criminal 

court arises only and only if dismissal from services was 

based on conviction by criminal court in view of provisions 

of Art. 311 (2) second proviso (a) of Constitution or 

analogous provisions in statutory rules applicable in a 

case— In case where enquiry is independent of criminal 

proceedings, acquittal in a criminal court is of no help— 

Even if a person stands acquitted by a criminal court, 

domestic enquiry can be held, since standard of proof 

required in a domestic enquiry and that in a criminal case 

are different— Further held, facts, charges and nature of 

evidence, etc. involved in an individual case would 

determine as to whether decision of acquittal would have 

any bearing on the findings recorded in the domestic 

enquiry— On facts held, once delinquent employee was 

found guilty of all charges and there was due adherence to 

natural justice white conducting domestic enquiry, 

punishment of dismissal was proportionate to delinquency — 

Dismissal, upheld — Penal Code, 1860 - Ss. 457 and 381 

r /w S.34 - Constitution of India, Art. 311 (2) second 

proviso (a). 

B. Labour Law - Domestic/Departmental Enquiry - 

Criminal prosecution vis-a-vis departmental action - 

Standard of Proof - Reiterated, in criminal case, proof 

required is proof beyond reasonable doubt, while in 

domestic enquiry it is proof on preponderance of 

probabilities. 

C. Labour Law Reinstatement/Back Wages/ 

Arrears - Reinstatement - Loss of confidence in employee 

Reiterated, once employer has lost confidence in employee 

and bona fide loss of confidence is affirmed, reinstatement 

cannot be directed.” 

9. It is well settled that departmental enquiry is not 

based by strict rules of Evidence Act, but by fair play and 

natural justice and only total absence, but not sufficiency 

of evidence before Tribunal is ground for interference by 

court. It is also well settled that interference with the finding 

of fact in a departmental enquiry is permissible only when 

there is no material for the said conclusion or that on the 

materials, the conclusion cannot be that of a reasonable 

man. Applying such settled principles to the present case 

in hand, it cannot be said that this is a case of no evidence 

or that on the materials on record of the departmental 

enquiry, the conclusions arrived at by the Enquiry Officer 

cannot be that of a reasonbale man. Even though, there is 

no direct evidence showing the commission of theft of 

diesel by the workman from the dozer he was driving, there 

is sufficient circumstantial evidence agaisnt the workman 

to conclude his involvement in commission of the theft of 

diesel. It is also found from record that the enquiry officer 

has dealt with the charge on the basis of the relevant 

materials on record and has arrived at the conclusion that 

the charge of commission of theft has been proved against 

2U3 

the workman. Hence, the findings of the enquiry officer 

cannot be said to be perverse. 

10. There is no material at all on record to show that 

the enquiry officer was biased against the workman. Hence, 

there is no force in the conclusion raised by the learned 

advocate for the workman on that score. 

11. As the departmental enquiry conducted against 

the workman is found to be legal and proper and in 

accordance with the principles of natural justice, there is 

no question of adducing any evidence by the party no. ! 

before the Tribunal to prove the charge levelled against 

the workman. Hence, the submission made in this respect 

by the learned advocate for the workman is to be merely 

mentioned and rejected. 

12. It is clear from the principles enunciated by the 

Hon’ble Apex Court as reported in (2012)1 SCC-442 (Supra) 

that there is no bar for simultaneous continuance of a 

departmental enquiry and a criminal case against a workman. 

It is also found from record that in this case, the order of 

punishment of dismissal of the workman was passed on 

29.07.2007, whereas, the order of acquittal of the workman 

in the criminal case was passed on 21.05.2008, much later 

to the order passed in the departmental enquiry. The order 

of punishment passed in the departmental enquiry was not 

based on conviction of the criminal court. The departmental 

enquiry held against the workman was independent of the 

criminal proceedings. Moreover, the charges in the 

departmental enquiry and the criminal proceedings and 

the witnesses examined in both the proceedings were not 

the same. Hence, the acquittal of the workman in the criminal 

case is of no help to the workman. 

On the facts of the case, it is found that the workman 

was found guilty of the charge levelled against him in a 

properly conducted departmental enquiry and the 

punishment imposed against the workman is not shockingly 

disproportionate to the charge proved. So, there is no scope 

to interfere with the punishment. Hence, it is ordered: 

ORDER 

The action of the management of Western Coalfields 

Limited in dismissing Shri Laxman S/o Vithobaji Samrit from 

service w.e.f. 29-07-2007 is legal and justified. The workman 

is not entitled to any relief. 

J.P. CHAND, Presiding Officer 

IX 2012 
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New Delhi, the 18th December, 2012 

S.O. 80 ,—In pursuance of Section 17 of the 

Indistrial Disputes Act, 1947 (14 of 1947) the Central 

Gov smment hereby publishes the Award (Ref. No. 10/2004) 

of tl le Central Government Industrial Tribunal-cum-Labour 

Court, Nagpur as shown in the Annexure in the Industrial 

Dispute between the management of Western Coalfields 

Limited and their workman, received by the Central 

Government on 18-12-2012. 

[No. L-22012/38/2003-IR (CM-II)] 

B. M. PATNAIK, Section Officer 

ANNEXURE 
i 
| CENTRALGOVERNMENT INDUSTRIAL 

TRIBUNAL, NAGPUR 

CG1T/NG P/10/2004 

! Advocates for the parties are present. Advocate for 

peti tion files an application for time on the ground of illness 

of the petitioner. Copy served. Henced. Time is allowed as 

a lajst chance. 

Call on 29-11-2012 for the cross examination of the 

petitioner. 

wo 

apdl 

refi?: 

wi 

the 

are 

the 

iatd 

Pafty 

Advocates for both the parties are present. The 

i^kman, Shri Nirmal Dhengre is present and files an 

ication supported with affidavit for withdrawal of the 

xence and to close the same. Another application for 

it idrawal of the case being signed by the Secretary of 

union, SKMS (AITUC) is filed. Copies of applications 

served on the advocate for the management. Heard, in 

interest of justice the applications are allowed. Put up 

r on for orders. 

Presiding Officer 

No. 1 : The Deputy Chief Engineer, 

Regional Workshop, 

Western Coalfields Limited, 

Silewara, PO: Silewara, 

Distt. Nagpur 

Pa^tyNo.2 

Versus 

The Secretary, Sanyukata Khadan 

Mazdoor Sangh (SKMS), 

44-Kingsway, Parwana Bhawan, 

Nagpur, Maharashtra 

ORDER 

(Dated: 29th November, 2012) 

In exercise of the powers conferred by clause (d) of 

sub-section (1) and sub-section 2(A) of Section 10 of 

Industrial Disputes Act, 1947 ( 14 of 1947) ("the Act” in 

short), the Central Government has referred the industrial 

dispute between the employers, in relation to the 

management of Western Coalfields Limited and their 

workman, Shri Nirmal Dhengre. for adjudication, as per 

letter No.L-22012/38/2003-1R (CM-II) dated 30-12-2003. 

with the following schedule:- 

“Whether the action of the management of WCL 

through its Chief of Security in terminating the 

services of Shri Nirmal Dhengre, Security Guard who 

was working in Regional Workshop, Silewara, WCL, 

Nagpur w.e.f. 02-07-2001 is legal and justified? If 

not, to what relief the concerned workman is 

entitled?” 

2. On receipt of the reference, the parties were 

noticed to file their respective statement of claim and 

written statement and accordingly, the Union, S.K.M.S. 

(AITUC), ("the union” in short), filed the statement of 

claim workman, on behalf of the workman, Shri Nirmal 

Dhengre (The workman” in short), 

3. In the statement of claim, prayer has been made 

for the reinstatement of the workman with continuity, full 

back wages and all other consequential benefits. 

4. In the written statement the party no. 1 has denied 

the claim of the workman and has pleaded that the workman 

is not entitled to any relief. 

5. When the reference was fixed for 

cross-examination of the workman, in respect of the fairness 

or otherwise of the departmental enquiry, the workman has 

filed an application supported with an affidavit tor 

withdrawal of the reference. Copy of the application has 

been served on the advocate for the management. 

6. The workman wanted to withdraw the case on the 

ground of his continuous illness and due to other personal 

and family problems. The union also filed an application 

for permission to withdraw the reference. In the interest of 

natural justice, the applications for withdrawal reference 

are allowed. Hence, it is ordered :— 

ORDER 

The applications filed by the workman are allowed. 

The reference be treated as withdrawn. The applications 

filed by the workman supported with affidavit are made 

part of the order. 

J. R CHAND, Presiding Officer 

COURT’S COPY 

BEFORE THEHONOURABLE PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIALTRIBUNALr 

CUM-LABOUR COURT, NAGPUR 
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Reference Case No. CGIT/NGP/10/2004 

WCL Vs. Their Workman 

(Case of Sri Nirmal Sitaram Dhengre) 

Humble Petition of Workman, Union to close 
the case as withdrawn 

The workman and union prayed that the case may 
kindly be closed as withdrawn. 

Accordingly by the following papers are annexed 
herewith for kind perusal and orders 

(1) Affidavit dated 29-11 -2012 of the workman. 

(2) Letter of General Secretary of SKMS (A1TUC) 

W.C.L. Coal Estate Civil Lines Nagpur dtd. 

24-11-2012 in original over Official Sea! and 
signature. 

Prayer : It is humbly prayed that the Honourable 

Tribunal be gracious to pass order for closing 
the case as withdrawn. 

Nagpur K.K.YADAV 

29-11-2012 C.F.A. 

fesjTB cfTR fttar to£ 

FFT^T 

to? ft. ftttoSTT^t10/2004 

toft ftto jfzjfazn; 

fBRcT 

ftotot, Ft. ffttoki, ffpjt —Fiftft i/ftoton 

ffr 

TRft 

(aft tofa 

ft^Oe) FTft to ton) —Fift ft. 2/+4to 

■ft, fftto ftto toff ^FT FR aft Wlfa 41dKR toft 

Tftfa 69 TTTcT, tof,fto?RT^T 

WTF xp5r 

Ynm-W( Affidavit) 

■ft', fft% toft ^ •R. 41 dRR toft, FF tofa 69 to, 

tomt toftt fSTfft, *THT FR-ftoFT, 7TF. tor fffjt 

?TF*T tor FFH to 1? — 

1. fft 4' toid to?TTF ftotor 4' tojto ft ^ 

ft FTR FRRT 8JT | 

2. % toft ft Fft toft ftoft 2-7-2001 ft ftorfto 

to i 

3. fftr FF to FT? RFHfa RTFTcR ft TR$T toft? 

cftftd t 1 

4. fft ft 3J^1?F ftftftt (Urological Problems) 

to 3R? toto ftorftft ft toftr C i 

5. ftFTJTTT Fft 'ft «+>R0| Tjft FIT ^ ft to Fto 

■q^i, ■eto to to ^ to t i ft totfto ft 

3?ajF Ft ■eurii ^ l 

6. fft ftft fttot ft to tofftto ftft ft ftt Fnto ft t 

ft FRlft Tft'ilTd to ft TRFr t I 

7. 3TTFFT "5ft toftlMd MfRdlRdi to 3FF RHR||l| 

to t I 

8. fft toto ft ft ft to ton 

f^ttt ft wf frcti ^fft ft spft ftr? ft tot tot' 

“IfiMI F(6dl I? ft? ^ft FF F FTFTT ftft FF 

toft? fto ft to FF 7TF8? Tto TFTlj[ fto ?ft«hK 

ftoi ^fn* to tor ft to fr fto Fnn; srsft qm-n 

fto i 

9. to FFTrT ftftft tofB Tr3P?? to (AITUC) 

aTtfttFTFTTFTTFarft. CC 37/12 fft. 24-11 -2012 ft 

FI. to ft ftftfRT ft to 3?HF ft tovJ FR TFT 

ftoft tofft ftf ftt to to to ^Rft to ftft urtoi 

to Hito ^ srito Tutor to ft i 

10. to tod to Fctoftf to sfr Ff ft to 

8FTI to to toto ft -qto ^TT 3TTTTF ^RFT \ I 

to ft ft i 

H1M^< 

fftdto 29-11 -2012 

(totoftto) 

TT^IPPT ( Verification ) 

ft, tofa ftto ton TR m fftrTTTR ftft, toft 69 

to, tonftf ftftto fftrft, 8JHT cTF. HFI^, fft. 

'TFTJT (W?) ^TT \ I ft WT^T toR W1 ftfT f fft 49 j<td 

WT ft Tto^T to FftTF^RT ft ft TFT ^ I ^TF WT?-m Fto 

^Fft ft 3TJRR Ft “RRT RTT ft I fftft F^T -gft fftftf ft 

TR^TT fftFI FFT ft I ftft ftt fft FFFTT TR^T fftPTI ft I to 

to F5RFR to TR?RR Bto Flft FT 3TR fft. 29-11-2012 

to FTTT^cT.fftFT I 

FIR : FFFJT 

fftrft : 29-11-2012. 

(fftftFT ftto) 

wto 

I Know the deponent 

—Sd/— 

C.F.A. 
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“F 

Samyukta Khadan Mazdoor Sangh (SKMS) 

Regd. No. NGP/3734 

AFFILIATED TO A.I.T.U.C. & I.M. W.F. 

(Head Qtr.: 44, Kingsway, Parwana Bhawan, Civil Lines) 

NAGPUR-440 001. 

Hejad Off. Add.: WCL COAL ESTATE, CIVIL LINES, NAGPUR - 440 001 (Temp) 

Tel & Fax No. 0712 - 2511545 

(Working President) 
srarcr 

(President) 

M. M. Deshkar 

Mob.: 9423682302 

R. K. Saxena 

Mob.: 9423565238 

(General Secretary) 

Mohan J ha 

Mob.: 9423105092 

Ref No. N G P/SKM S/CC/3 7/12 
Date 24-11-2012 

BEFORE THE HONOURABLE PRESIDING OFFICER, CENTRAL 

GOVERNMENT, INDUSTR1ALTR1BUNAL-CUM-LABOUR COURT, NAGPUR 

REFERENCE CASE NO. CG1T/NGP/10/2004 

Management of WCL Employer 

I Vs. 
i 

Their workmen 

(Case of Sri Nirmal Sitaram Dhengre) 

APPLICATION OF WORKMAN TO WITHDRAW THE CASE 
i 

It isjhumbly submitted:- 

(1) That the workman Nirmal Sitaram Dhengre has been suffering from diabetic problems and other 

complications 

! (2) That due to above he had to be admitted frequently in Hospital. 
i 

I (3) That the record of his sickness is also on Court file. 

| (4) That besides above he has numerous personal and family problems. 

In view of the above the workman does not want to pursue the case further. It is therefore, submitted that the case 

may kindly be closed as withdrawn 

PRAYER:— Accordingly. 

Place: Nagpur 

Date: 24-11-2012 For workman (Mohan Jha) 

General Secretary 

SKMS(AITUC) 



A.'/ 1 J' If * 1 / 

18 ftRMt, 2012 

«FT.3TT. 81 ,—3ftgtfTRT t^K 3|Mw?, 1947 ( 1947 

14) feTRI #. 3Tt£ 

^ TORT* ^ 7T^ Pt^sfT af|T ^ 

3T^V 4f fife aMta f^K 4' TTTSR af^jtfricF 

3fftreW?R 4. 2, ^ W (Sllfst TOO 

289/2005) ^ TOftld t, ^ TOOT ^ 

18-12-2012 ^tUF<T^30 «0 I 

[4. ^-22012/170/2000-30^307 (#-Il)] 

Trq. WW, 3T3«TFI Stfwft 

New Delhi, the 18th December, 2012 

S.O. 81 .—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. 289/2005) 

of the Central Government Industrial Tribunal-cum-Labour 

Court, No. 2, Chandigarh as shown in the Annexure in the 

Industrial Dispute between the employers in relation to 

the management of FCI and their workman, which was 

received by the Central Government on 18-12-2012. 

(No. L-22012/170/2000-1R (C-II)] 

B. M. PATNA IK, Section Officer 

ANNEXURE 

IN THECENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL-CUM-LABOUR COURT-11, 

CHANDIGARH 

Present: Sri A.K. Rastogi, Presiding Officer 

Case No. I.D. 289/2005 

Registered on 10-8-2005 

Shri Vijay Kumar, S/o Ved Prakash, 

R/o Railway Road, BSF Chowk, 

Gurdaspur ...Petitioner 

Versus 

The District Manager, 

Food Corporation of India, 

District Office. Gurdaspur ...Respondent 

APPEARANCES 

For the workman : Sh. SardooI Singh Advocate 

For the Management Sh. N.K. Zakhmi Advocate 

AWARD 

Passed on 21 st November. 2012 

Central Government vide Notification No. L-220121 

170/2000-1R(C-II) Dated 5-3-2001, by exercising its powers 

under Section 10 Sub-section (I) Clause (d) and Sub¬ 

section (2-A) of the industrial Disputes Act, 1947 

(hereinafter referred to as ‘Act’) has referred the following 

Industrial dispute for adjudication to this Tribunal:— 

“Whether the action of the management of FCI, 

represented by District Manager, FCI, Gurdaspur in 

terminating the services of Sh. Vijay Kumar, Security 

Guard engaged through M/s. Industrial Security and 

Allied Services and engaged in watching of building, 

w.e.f. 6-6-1998 is legal and justified? If not, to what 

relief the Workman is entitled?” 

As per claim statement the workman had been 

appointed as Security Guard/Watchman in 1993 on daily 

wages by respondent No. 2 i.e. Industrial Security and 

Allied Services through its partner Subedar Joginder 

Singh He worked till 6-6-1998 when his services were 

terminated by respondent No. 2 without any notice, notice 

pay, inquiry and retrenchment compensation. He has 

challenged his termination and said that while terminating 

his service persons junior to him were retained. He has 

claimed his reinstatement with continuity of service and 

full back wages. 

The claim was contested by the management and it 

was said that the workman was not in the employment of 

FCI. There was no privity of contract between the FCI and 

the workman. The workman was the employee of the 

contractor and not of the Corporation and he had been 

deputed by the contractor for the duties of watch and 

ward. His services were not terminated by the FCI. The 

claim of the workman has no merits. 

Workman filed a replication to say that he had been 

engaged by the FCI and the contractor both and FCI was 

the principal employer. FCI deducted the Provident Fund 

from the salary of the workman and is responsible for his 

illegal termination. He has no knowledge of any contract. 

In evidence the workman examined himself and on 

behalf of the management evidence of Abhishek Kumar 

Yadav. Area Manager was recorded. Parties relied on 

certain documents also. 

None appeared on behalf of the workman to argue 

the case despite several adjournments given for the 

purpose. I heard the learned counsel for the management 

and perused the evidence on record. 

At the very outset it may be mentioned that in the 

claim statement itself the workman had alleged to be an 

4859 GI/12 —10 



appointee of the contractor. Though subsequently in his 

replication he has said that he had been engaged jointly 

by FCI and the contractor but he has no appointment 

letter or termination letter issued by the FCI. He has filed 

certain attendance sheets but had admitted in his 

statement that they do not bear the signature of any official 

of the FCI. Obviously there is no relationship of employer 

and employee between the FCI and the workman. The 

workman was not the employee of the FCI and his services 

were not terminated by the FCI. The question of adjudging 

the action of the FCI in terminating the services of the 

workman does not arise. The reference is answered against 

the workman. Let two copies of the award be sent to Central 

Government for further necessary action 

ASHOK KUMAR RASTOGI, Presiding Officer 

18 2012 

^»T.3tr. 82 4itl)Pl4> SlfafaR, 1947 (1947 

14) 4 VRf 17 4 ebMmV-S-H 

^qptvefq, sntHtforl 4 W (3TTf4 WT1 

159/1999) 4 TKfifm 4Rcfl f, 4 7T74FTR 

18-12-2012 4 TfRf 13T1 m I 

[7T. t^-22012/238/1999-^l|3tR (4-11)] 

4. TSTTPTqft, SPJffFT 3?f«PFRt 

New Delhi, the 18th December, 2012 

S.O. 82 .—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 159/ 

1999) of the Central Government Industrial Tribunal-cum- 

Labour Court, Asansol as shown in the Annexure in the 

Industrial Dispute between the employers in relation to 

the management of ECL and their workman, which was 

received by the Central Government on 18-12-2012. 

[No. L-22012/238/1999-IR (C-II] 

B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

ASANSOL 

Present: SRI JAYANTA KUMAR SEN, Presiding Officer 

REFERENCE No. 159 of 1999 

Parties : Industrial Dispute between the 

Management of Chinakuri 3 Pit Colliery 

of M/s. ECL. 

Vrs. 

Their Workman. 

Representative: 

For the management : Sri P. K. Das, Advocate 

For the union (Workman) : None 

Industry : Coal State : West Bengal 

Dated the 27-11-2012 

AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 

section (1) and Sub-section 2(A) of Section 10 of the 

Industrial Disputes Act, 1947 (14 of 1947), Government of 

India through the Ministry of labour vide its letter No. L- 

22012/238/99-1 R(CM-11) dated 9-9-1999 has been pleased 

to refer the following dispute for adjudication by this 

Tribunal. 

SCHEDULE 

“Whether the action of the management of Chinakuri 

3 Pit Colliery in denying regularisation of Sh. Kishor 

Prasad Nunia and 10 other underground Loaders 

(list enclosed) in different Time Rated Categories is 

justified ? If not, to what relief the concerned 

workmen are entitled to?” 

On receipt of the Order No. L-22012/238/99- IR(CM- 

II) dated 9-9-99 of the above mentioned reference from the 

Government of India, Ministry of Labour, New Delhi for 

adjudication of the dispute, a reference case No. 159 of 

1999 was registered on 23-9-1999 and accordingly an order 

to that effect was passed to issue notices through the 

registered post to the parties concerned directing them to 

appear in the court on the date fixed and to file their written 

statements along with the relevant documents and a list 

of witnesses in support of their claims. In pursuance of 

the said order notices by the registered post were sent to 

the parties concerned. 

The union is neither appearing nor taking any step 

since long. It seems that the union/workman are not at all 

interested to proceed with case further. Since the case is 

too old in the year 1999 and the union/workman are not 

taking any step since long. The case is closed and 

accordingly a ‘No Dispute’ Award is passed. 
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Let an award be and same is passed in terms of the 

above finding as No Dispute exiting. Send the two copies 

of the award to the Ministry of Labour and Employment, 

Government ofbdia. New Delhi for information and needful. 

The reference is accordingly disposed of. 

JAYANTA KUMAR SEN, Presiding Officer 

Ptcnl, 18 2012 

83 .—3tfqfwr, :947 (1947 
^J4) vm 17 qfr fryum ^ft afefcf TtHMl qfewfrygR 

%fiT^ =£ 3N‘ttcf5t ^ 3?ri qglfan# $ 
^ 3faj)Pl«b 

«rf^Rtri/5R SIRHRta ^ W (3fflg$ 

01/1995) *»f3rasjftra t, ^aft18-12-2012 
'5TTcrT ^3TT «TT I 

[TT. ^-22012/399/1994-3T1^3TR (^ft-H)J 
^T. 3T3*TPI 

/ 

New Delhi, the 18th December, 2012 

S.O. 83 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 01/ 

1995) of die Central Government Industrial Tribunal-cunt' 

Labour Court, Asansol as shown in the Annexure in the 

Industrial Dispute between the employers in relation to 

the management of ECL and their workman, which was 

received by the Central Government on 18-12-2012. 

fNo. L-22012/399/1994-IR (C-1I)J 

B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 

ASANSOL 

Present: SRI JAYANTA KUMAR SEN, Presiding Officer 

REFERENCE No. 01 ofl995 

Parties : The management of North Searsole 

Colly., M/s. ECL, Burdwan 

Vrs, 

Shri C. S. Banerjee, Jt. Gen. Secy., CMU, 

Ukhra(WB) 

Representative: 

For the management : None 

Industry : Coal State : West Bengal 

Dated the 4th December, 2012 

AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 

section (1) and Sub-section 2(A) of Section 10 of the 

Industrial Disputes Act, 1947 (14 of 1947), Government of 

India through the Ministry of Labour vide its Order No. 

L-22012/399/94-1R(C-II) dated 30-12-94 has been pleased 

to refer the following dispute for adjudication by this 
Tribunal. 

SCHEDULE 

‘Whether the action of the management of North 

Searsole Colliery of Kunustoria Area Of ECL in 

dismissing Shri Judhistir Dakua, Underground 

Loader from, the services of the Colliery vide 

Dismissal Order No. A. KNT/P& IR/26D/13639 dated 

28-03-92 was legal and justified? If not, to what relief 

the concerned workman is entitled to?” 

Having received the Order of Letter No. L-22012/ 

399/94-1R(CM I) dated 30-12-94 of the above said reference 

from the Government of India, Ministry of Labour, New 

Delhi for adjudication of the dispute, a reference case No. 

0 $ of 1995 was registered on 10-01 -95 and accordingly an 

order to that effect was passed to issue notices through 

die registered post to the parties concerned directing them 

to appear in the court on the date fixed and to file their 

written statements along with the relevant documents and 

a list of witnesses in support of their claims. In pursuance 

of the said order notices by the registered post were sent 
to the parties concerned. 

On perusal of the record H is found that neither the 

Union nor the workman taking any step since long. It 

seems that they have now no interest in this case and do 

not want to proceed farther. Since the case is too old and 

the workman neither appearing nor taking any step since 

iong, it is not reasonable to continue the case further. As 

such the case is closed and accordingly an order of “No 
Dispute” is hereby passed- 

ORDER 

Let an “Award” be and the same is passed as “No 

Dispute” existing. Send the copies of the order to the 

Government of India, Ministry of Labour, New Delhi for 

information and needful. The reference is accordingly 
disposed of. 

For the union (Workman) : None 
JAYANTA KUMAR SEN, Presiding Officer 
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84.—3ffrj)Pl«b 1947 (1947 

c*r 14) T&m) 17^w:^Vi'nV^ 

^ M*l«hT 37fr 6^ ^4=hRf ^ 

arg^j fr afteiiPr^ 4^4 ftc^tR 3?i?jiPi4> 

3#TERW9W^ H^ie (fMfPs^TT 61/2005) 

^ y=blfYT?r t, ^ ^ 18-12-2012 ^ 

3n^i3Ti *jj i 

[H, t^cT-22012/324/2004-331^ 3m ( ■Hk'J-II ) ] 

TTR. Hdil'H'F, SFpTPT 3lf^)Rt 

New Delhi, the 18th December, 2012 

S.O. 84.—In pursuance of Section 17 of the 

industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the award (Ref. No. 61/2005) 

of the Central Government Industrial Tribunal-cum-Labour 

Court, Asansol as shown in the Annexure, in the industrial 

disipute between the employers in relation to the 

management of ECL, and their workman, which was received 

by the Central Government on 18-12-2012. 

[No. L-22012/324/2004-IR (CM-II[ 

B. M PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

ASANSOL 

PRESENT: 

SRI JAYANTA KUMER SEN, Presiding Officer 

Reference No. 61 of 2005 

PARTIES: 

The management of Ratibali Colly of M/s ECL., 

Burdwan 

VS. 

The Gen. Secy.. KMC, Asansol (WB) 

REPRESENTATIVES: 

For the Management : None 

For the union (Workman) : Sri S K Pandey, 
Ld. Representative 

Industry: Coal Stale: West Bengal 

Dated the : 29-11-2012 

AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 

section (1) and Sub-section 2(A) of Section 10 of the 

Industrial Disputes Act, 1947 (14 of 1947). Govt, of India 

through the Ministry of Labour vide its letter No. L-22012/ 

324/2004-IR (CM-II) dated 21-7-2005 has been pleased to 

refer the following dispute for adjudication by this Tribunal. 

SCHEDULE 

“Whether the action of the management of Ratibati 

Colliery under Satgram Area of M/s. Eastern 

Coalfields Limited in dismissing Sh. Sukhan Bhuiya, 

U.G Loader from services w.e.f. 4-7-2000 is legal and 

justified ? If not, to w hat relief Sh. Sukhan Bhuiya is 

entitled ?” 

Having received the Order of letter No. L-22012/324/ 

2004-IR (CM-II) dated 21 -7-2005 of the above said reference 

from the Govt, of India, Ministry of Labour, New Delhi for 

adjudication of the dispute, a reference case No. 61 of 2005 

was registered on 17-8-05 and accordingly an order to that 

effect was passed to issue notices through the registered 

post to the parties concerned directing them to appear in 

the court on the date fixed and to file their written 

statements along with the relevant documents and a list of 

witnesses in support of their claims. In pursuance of the 

said order notices by the registered post were sent to the 

parties concerned 

On perusal of the record it is found that a copy of 

memorandum of settlement has been filed which shows 

that the case has been amicably settled between both the 

parlies Since the case has already been settled, the case is 

closed and accordingly an order of “ No Dispute is hereby 

passed. 

ORDER 

Let an “Award be and the same is passed as No 

Dispute” existing. Send the copies of the order to the Govt 

of India, Ministry of Labour, New' Delhi for information 

and needful. The reference is accordingly disposed of 

JAYANTA KUMAR SEN, Presiding Officer 

^ Ptwfi, 18 2012 

^T 3JT. 85.—3tWlPl<F fa<414. 1947 ( 1947 

14)^triRI 17 ^ ^^ 

felfHda 'T W4T3 sffr 3-1^ ^ 

Tiffa, 3T^I fr frtfe ajfrhte 3tfrjiP i<F 

3TfrTtRay$rcWPRTH^45/1993) 

<*n TRcft t, ^ ^ 18-12-2012 ^ 

3URI p4l I 

[U -q^T-22012/163/199333R (33t-ll)] 

afr TTq. ST^fFI 33frwfr 

New' Delhi, die 18th December, 2012 

S.O. 85.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 
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Government hereby publishes the award (Ref. No. 45/1993) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of ECL, and their workman, which was 
received by the Central Government on 18-12-2012. 

[No L-22012/163/1993-DR. (C-II)] 
B. M. PATNAIK. Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

ASANSOL 

PRESENT: 

SRI J AYANTA KUMER SEN, Presiding Officer 

Reference No. 45 of 1993 

PARTIES: 

Industrial Dispute between the management of 
Baramundia Colliery of M/s. ECL. 

Vis 

Their Workman 

REPRESENTATIVES: 
» 

For the Management : Sri P. K. Das, 
Advocate 

For the union (Workman) : None 

Industry: Coal State : West Bengal 

Dated the : 22-11 -2012 

AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No. L-22012/ 
163/1993-IR (C-II) dated 1-9-1993 has been pleased to refer 
the following dispute for adjudication by this Tribunal, 

SCHEDULE 

“Whether the action of the management of Baramundia 
Collier}' of ECL, P.O. Kanyapur, Distt. Burdwan (W.B.) 
in superannuating the workmen Shri Jhapla Bouri 
and Shri Jagai Bouri w.e.f. 1-7-92 without affording 
them the opportunity for determination of their 
apparent age by Apex Medical Board is legal and 
justified ? If not, to what relief the concerned 
workmen are entitled to ?” 

On receipt of the Order No. L-22012/163/93-IR 
(C-II) dated 1-9-93 of the above mentioned reference from 
the Govt, of India, Ministry of Labour, New Delhi for 

adjudication of the dispute, a reference case No. 45 of 1993 

was registered on 10-9-1993 and accordingly an order to 
that effect was passed to issue notices through the 
registered post to the parties concerned directing them to 
appear in the court on the date fixed and to file their written 
statements along with the relevant documents and a list of 
witnesses in support of their claims. In pursuance of the 
said order notices by the registered post were sent to the 
parties concerned. 

The workman is neither appearing nor taking any 
step since long despite registered notice. Several 
opportunities were given but to no effect. It seems that 
workmen are now no more interested to proceed with the 
case further. The case is too old I think it will not be 
reasonable to continue the case further. As such the case 
is closed and accordingly a ‘No Dispute’ Award is passed 

ORDER 

Let an award be and the same is passed in terms of 
the above finding as No Dispute exisiting. Send the two 
copies of the award to the Ministry of Labour & 
Employment, Govt, of India, New Delhi for information and 
needful. The reference is accordingly disposed of. 

JAYANTA KUMAR SEN, Presiding Officer 

18 PtSFSR, 2012 

^r.3tr. 86.—1947 (1947 

#3, ^fcffog 3jypl* nww ^ 4^4 R<«bl< aMftre 

^ ■'TOR CsMwrr 20/1997) 

^ Mchlfeld mm 18—12—2012 ^ 

WcT ^371 «4T I 

T^-22012/85/1996-a*!f 31R (3^-11)] 

^t. tut. Hd-IIM'ti, aH^MI 

New Delhi, the 18th December, 2012 

S.O. 86.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 20/1997) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of ECL, and their workman, which was received 
by the Central Government on 18-12-2012. 

[No. L-22012/85/1996-IR (C-II)] 
B. M PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

ASANSOL 
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PRESENT: 

SRI JAYANTA KUMER SEN, Presiding Officer 

Reference No, 20 of 1997 

PARTIES: 
i 

Industrial Dispute between the Management of 
Bhanora Colliery of M/s. ECL. 

Vis. 

further, it will not be reasonable to continue the case. As 
such the case is closed and accordingly a ‘No Dispute’ 
Award is passed. 

ORDER 

Let an award be and same is passed in terms of the 
above finding as No Dispute exisiting. Send the two copies 
of the award to the Ministry of Labour & Employment, 
Govt, of India, New Delhi for information and needful. The 
reference is accordingly disposed of. 

Tlieir Workman 
l 

REPRESENTATIVES: 

F<|r the Management : Sri P. K. Das, 
Advocate 

F<)r the union (Workman) : None 

Industry: Coal State : West Bengal 

Datedthe : 22-11-2012 
r 

AWARD 

JAYANTA KUMAR SEN, Presiding Officer 

18%F37, 2012 

^T.3TT. 87.—facfK StfaiWf, 1947 ( 1947 

fdfH<U yWricH ^ $ 

appr MW afcitfi r* ^ 

, 3pthpWi ^ w wit 28/2000) 

^ y^lfvid wf ^ Tfrzfr WsZK ^ 18-12-2012 ^ 

TIM ^371 an I 

I nj exercise of powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No. L-22012/ 
85/1996 -IR (C-II) dated 14-3-1997 has been pleased to refer 
the following dispute for adjudication by this Tribunal 

SCHEDULE 

Vhether the action of the management of Bhanora 
Colliery of ECL in denying employment to Smt. 
Basanti Nunia widowed daughter-in-law of Late 
Silt. Anorwa Nunia as per clause 9.4.2 of NCWA-IV 
is legal and justified ? If not, what relief the concerned 
dependent is entitled to ?” 

O t receipt of the Order No. L-22012/85/1996-IR 
(C-II) ± ted 14-3-97 of the above mentioned reference from 
the Govt, of India, Ministry of Labour, New Delhi for 
adjudica tion of the dispute, a reference case No. 20 of 1997 
was registered on 26-3-1997 and accordingly an order to 
that el feet was passed to issue notices through the 
registeri id post to the parties concerned directing them to 
appear i 1 the court on the date fixed and to file their written 
statemei its along with the relevant documents and a list of 
witnesses in support of their claims. In pursuance of the 
said order notices by the registered post were sent to the 
parties concerned. 

The workman is neither appearing nor taking any 
step since 2009. It seems that the workman has lost his 
interest In this case and does not want to proceed with the 
case further. Since the case is too old in the year 1997 and 
the workman not at all interested to proceed with the case 

[U t^-22012/398/1999-3^ 3TR (rit-II)] 

■5ft. tn*. TAFT'S, SFpTFT srfaqqtf 

New Delhi, the 18th December, 2012 

S.O. 87.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 28/2000) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of ECL and their workman, which was received 
by the Central Government on 18-12-2012 

[No. L-22012/398/1999-IR (C-II)[ 
B. M. PATNADC, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

ASANSOL 

PRESENT: 

SRI JAYANTA KUMER SEN, Presiding Officer 

Reference No. 28 of 2000 

PARTIES: 

The Management of Chora Colliery of M/s. ECL, 
Burdwan 

Vrs. 

The Gen. Secy., UCMU (INTUC), Ukhra, Burdwan, 
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REPRESENTATIVES: 

For the Management : None 

For the union (Workman) : RajeshBouri, 
workman 

Industry: Coal State: West Bengal 

Dated the : 07-11-12 
01-04-10 

AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry of Labour vide its Order No. L-22012/ 
398/99-1.R. (CM-II) dated 29-2-2000 has been pleased to 
refer the following dispute for adjudication by this Tribunal. 

SCHEDULE 

“Whether the action of the management of Chora 
Colliery, M/s. ECL in dismissing Sh. Rajesh Bouri, 
Underground Loader from service is legal and 
justified ? If not, to what relief the workman is 
entitled?” 

Having received the Order of letter No. L-22012/398/ 
99-I.R. (CM-II) dated 29-2-2000 of the above said reference 
from the Govt, of India, Ministry of Labour, New Delhi for 
adjudication of the dispute, a reference case No. 28 of 2000 
was registered on 13-3-2000 and accordingly an order to 
that effect was passed to issue notices through the 
registered post to the parties concerned directing them to 
appear in the court on the date fixed and to file their written 
statements along with the relevant documents and a list of 
witnesses in support of their claims. In pursuance of the 
said order notices by the registered post were sent to the 
parties concerned. 

Sri Rajesh Bouri, the concerned workman, appears 
physically and files a petition praying that the case may be 
closed as he is going to be reinstated by the management. 
Since the matter is settted, the case is closed and 
accordingly an order of “No Dispute” is hereby passed. 

ORDER 

Let an “Award” be and the same is passed as “No 
Dispute” exisiting. Send the copies of the order to the Govt, 
of India, Ministry of Labour, New Delhi for information and 
needful. The reference is accordingly disposed of. 

Sd/- 
JAYANTA KUMAR SEN, Presiding Officer 

18ftiR*tit, 2012 

88.—Stfaftititi, 1947 ( 1947 

ti>T 14) tiff tiro 17 til ^ 

fain is til UtiticTti tii> 4*i«t> tiitftiSltt ti> 

titti, 3t*jtiti ^ T? ^RtiJR sfNjtftitii 

tilfatiTOVtiti ^tiltilelti, tiRFRllcT ^titiE TRstiT 21 /1995 ) 

tift UtiilPvM tiTOft t, tij) ■<£-*)4 TOiR 18-12-2012 

tiiro pn tii i 

[*t ti^-22012/599/1994-3TT^ 3TR (#-II)] 

til. TJti. 3?fv^T^ 

New Delhi, the 18th December, 2012 

S.O. 88.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 21/1995) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of ECL, and their workman, which was 
received by the Central Government on 18-12-2012. 

[No. L-22012/599/1994-IR (C-II)) 
B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

ASANSOL 

PRESENT: 
.A 

.; '■ SRI JAYANTA KUMER SEN, Presiding Officer 

Reference No. 21 of 1995 

PARTIES: 

The Management of Kalipahari (R) Colliery of 
M/s. ECL, Burdwan 

Vs. 

The Jt. Gen. Secy., CMU (INTUC), Ukhra, Burdwan. 

REPRESENTATIVES: 

For the Management : Sri P. K. Das, 
Ld. Advocate 

For the union (Workman) : None 

Industry: Coal State : West Bengal 

Dated : 6-11-2012 

AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry of Labour vide its Order No. L-22012/ 
599/94-IR (C-II) dated 1-6-95 has been pleased to refer the 
following dispute for adjudication by this Tribunal. 
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SCHEDULE 

“ Whether the action of the management of Kalipahari 

(R) Colliery under Sripur Area of ECL in dismissing 

Shri Sukhdev Bouri, Winding Engine Khalasi, w.e.fi 

28-10-88 as the charges vide Charge sheet No AGT/ 

KPH/87/1167 dated 17-7-87 is legal and justified ? If 

, not, to what relief the workman is entitled to ? ” 

Having received the Order No. L-22012/599/94-I.R. 

((MI) dated 1-6-95 of the above said reference from the 

0ovt. of India, Ministry of Labour, New Delhi for 

Adjudication of the dispute, a reference case No. 21 of 1995 

was registered on 12-6-95 and accordingly an order to that 

Affect was passed to issue notices through the registered 

post to the parties concerned directing them to appear in 

the court on the date fixed and to file their written 

statements along with the relevant documents and a list of 

witnesses in support of their claims. In pursuance of the 

Said order notices by the registered post were sent to the 

parties concerned. 

On perusal of the case record, I find that the Union/ 

Workmen neither appearing nor taking any step since long 

Respite registered notices. Since, the case is too old and 

ijhe Union/workman is showing no interest to proceed with 

hte case. I find no reason to continue the case. As such the 

Case is closed and accordingly an order of “No Dispute” is 

hereby passed 

ORDER 

Let an “Award” be and the same is passed as “No 

Dispute” exisiting Send the copies of the order to the Govt. 

Of India, Ministry of Labour, New Delhi for information and 

needful. The reference is accordingly disposed of. 

JAYANTA KUMAR SEN, Presiding Officer 

19^*^,2012 

W.OT. 89.—3#^, 1947 (1947 

5$r 14) 17 ^ ‘4’, 

'St. ^ ysTMcbt ^ 

Af fife 4a)Pi* T&m 

1 1, ^ ^ M-dR ( ws-hi 66/2012) 

^ i, ^ 12-12-2012 ^ 

TITRT ^3TT «TT I 

[U TT^T-42011/212/2011-3TT^ ^ 

New Delhi, the 19th December, 2012 

S.O. 89.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 66/2012) 

of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, New Delhi, as shown in the Annexure, 

in the Industrial Dispute between the Commissioner, MCD 

and their workman, which was received by the Central 

Government on 12 -12-2012 

[No. L-42011/212/201 l-IR(DU)] 

SURENDRA KUMAR, Section Officer 

ANNEXURE 

BEFORE DR R K. YADAV, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 1, 
KARKARDOOMA COURTS 

COMPLEX, DELHI 

I. D. No. 66/2012 

Shri Ram Karan 
Through the General Secretary, 

Municipal Employees Union, 

Aggarwal Bhawan, G. T Road, 

Tis Hazari, Delhi-54 Workman 

Versus 

The Commissioner, 

Municipal Corporation of Delhi (MCD), 

Town Hall, Chandni Chowk, 

Delhi-110006 
... Management 

AWARD 

A rest reliever Chowkidar was engaged by' Municipal 

Corporation of Delhi (in short the Corporation) in its primary 

school at Hamirpur, as and when regular chowkidar 

happened to be on leave. He was engaged for intermittent 

period from time to time. He worked with the Corporation 

for a period of 369 days from May 1989 to May 2004. 

When exigency to avail his services did not last, his 

services were not availed. He took act of non engagement 

with effect from 20-11-1997 as termination of his services 

He raised a demand on the Corporation for reinstatement, 

which demand was not conceded to Ultimately, an 

industrial dispute was raised by him before the Conciliation 

Officer. Since the Corporation contested the claim, 

conciliation proceedings failed. The Conciliation Officer 

submitted his failure report to the appropriate Government. 

On consideration of that report, the appropriate 

Government referred the dispute to this Tribunal for 

adjudication, vide order No. L-42011/212/2011 -IR(DU) 

dated 12-3-2012, with following terms: 

“Whether (act of) the management of Municipal 

Corporation of Delhi (MCD) in terminating the 

services of Shri Ram Karan, S/o Shri Lakhmi Chand 

with effect from 20-11-2007 is legal and just ? What 

relief the workman is entitled to and from which 

date T 

2. Claim statement was filed by the rest reliever 

chowkidar, namely, Shri Ram Karan, pleading therein that 
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he was employed by the Corporation as Chowkidar on 
11 -12-1989. He was treated as casual/muster roll worker 
The Corporation gave various artificial breaks in his 
service and treated him on leave vacancy. He was taken 
on job sometimes for 25 days and sometimes for 20 days 
in a month and so on. His services were terminated by the 
Corporation with effect from 20-11-2007. He projects that 
he was working against regular and permanent job, which 
still continues with the Corporation. He completed more 
than 240 days of continuous employment with the 
Corporation and as such, termination of his services is 
illegal, since no notice or pay in lieu thereof and 
retrenchment compensation was given to him. Termination 
of his service amounts to unfair labour practice. After 
termination of his services, fresh hand was engaged by 
the Corporation. He claims that an award of reinstatement 
in serv ice with continuity and consequential benefits, may 
be passed in his favour. 

3. Notice of the claim statement was sent to the 
Corporation by registered post on 22-5-2012, calling upon 
it to file its written statement on 15-6-2012. Either postal 
article was received back nor anyone appeared on behalf 
of the Corporation. Further notice was sent to the 
Corporation by registered post on 3-8-2012, to offer an 
opportunity to file its written statement on 22-8-2012. Postal 
article was received back undelivered with the remarks 
“refused”. These facts make it apparent that the 
Corporation had knowledge of the fact that an industrial 
dispute pends adjudication before this Tribunal, wherein 
the Corporation was a party. Even otherwise, copy of 
reference order was also transmitted it by the appropriate 
Government, which fact is apparent out of order dated 
12-3-2012. All these circumstances make it apparent that 
the Corporation had an opportunity to file its written 
statement, but opted not to file it. Consequently, the 
Corporation was proceeded cx-partc, vide order dated 
22-8-2012. 

4. Claimant tendered his affidavit as evidence, 
besides documents, to support his claim 

5. Arguments were heard at the bar. Shri Surender 
Bhardwaj, authorized representative, advanced arguments 
on behalf of the claimant None came forward on behalf of 
the Corporation to present facts I have given my careful 
considerations to the arguments advanced at the bar and 
cautiously perused the record. My findings on issues 
involved in the controversy arc as follows : 

6 In his affidavit, tendered as evidence, claimant 
swears that he joined services of the Corporation as 
chow kidar on 11-12-1989 He was treated as casual worker 
and paid wages as fixed and revised from time to time 
under the Minimum Wages Act. Various artificial breaks 
were given in his serv ices and he was treated against leave 
v acancy. Sometimes he was taken on the job for 25 days 
while sometimes for 20 days in a month and so on He 

woiked with the Corporation till 20-11-2007. Thereafter he 
was not engaged on one pretext or the other. 

7. Claimant had proved various orders of his 
engagement by the Corporation as Ex. WW1/4 to Ex. 
WW1/40 and Ex. WW1/46 to Ex. WW1/55. Documents 

r documents are closely perused, it came to light that from 
bide to time office orders were issued by the Corporation 
relating to engagement of the claimant as rest reliever. 
Circulars were also issued in his favour, projecting the 
period for which he worked as rest reliever on particular 
spells The claimant had not proved any document which 
may show his engagement after May 2004. He simply 
narrated seif serving words in his affidavit when he testified 
that he worked with the Corporation till 20-11-2007 Not 
even a single office order/document was placed over record 
by the claimant to project that he worked with the 
Corporation as rest reliever after May 2004 till November 
2Q07. For want of cogent evidence, tam constrained to 
conclude that the claimant has net been able to establish 
that he worked at all with the Corporation as a rest reliever 
after May 2004 nil 20-11-2007. 

8. Whether the claimant had been able to establish 
that he rendered continuous service for 240 days in any 
calendar year. For an answer, definition of the phrase 
“continuous service” is to be construed. “Continuous 
Service” has been definedby section 25B of the Act. Under 
sub-section (1) of the said section, “continuous service 
for a period” may comprise of two period viz.(i) 
uninterrupted service, and (ii) interrupted service on 
account of (a) sickness, (b) authorized leave, (c) an accident, 
(d) a strike which is not legal, (e) a lock-out, and (f) a 
cessation of work that is not due to any fault on the part of 
the workman, shall be included in the “continuous service”. 
Sub-section (2) of the said section introduces a fiction to 
the effect that even if a workman is not in “continuous 
service” within the meaning of clause (1) for a period of 
one year or six months, he shall be deemed to in continuous 
service for that period under an employer, if he has actually 
worked for the days specified in clauses (a) and (b) thereof. 
Ia Vijay Kumar Majoo(l 968 Lab. 1C. 1180) it was held that 
one year s period contemplated by sub-section (2) 
furnished a unit of measure and if during that unit of 
measure the period of service actually rendered by the 
workman is 240 days, then he can be considered to have 
rendered one year’s continuous service for the purpose 
of the section. The idea is that if within a unit period of 
one year a person had put in at least 240 days of service, 
then he must get the benefit conferred by the Act. 
Consequently, an enquiry has to be made to find out 
whether the workman has actually worked for not less 
than 240 days during a period of 12 calendar months 
immediately preceding the retrenchment. 

4859 Gl/12 —11 
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9 Documents proved by the claimant, highlight that 

he worked with the Corporation for intermittent spells. As 

emerge out of documents proved by the claimant, he worked 

for J days in May 2004,3 days in May 2004 to April 2003 

He worked for a day only from May 2002 to April 2001 He 

worked for 145 days from May 2000 to April 1999, 10 days 

from May 1999 to April 1998 and 6 days from May 1998 to 

April 1997. Again he worked for 39 days from May 1995 to 

April 1994, 30 days from May 1994 to April 1993, 23 days 

from May 1993 to April 1992, 13 days from May 1992 to 

April 1991,75 days from May 1991 to April 1990 and 21 

day$from May 1990 to April 1989. In none of 12 calender 

months, referred above, he worked continuously for 240 

days. 

10 . At the cost of repetition, it is said that the claimant 

hasi not been to establish that he served the Corporation 

for a period of 240 days in preceding 12 months from the 

datb of his alleged termination. In such a situation, it is 

apparent that neither provision of section 25F is applicable 

noil he can avail relief under the provisions of Sections 25 G 

and 25H of the Act, since he was rest reliever chowkidar 

There is no illegality in the action of the Corporation when 

the claimant was not engaged any further. Claimant is not 

entitled to any relief. His claim is liable to be dismissed. 

Accordingly, an award is passed in favour of the 

Corporation and against the claimant. It be*sent to the 

appropriate Government for publication 

Dated: 10-10-2012 Dr. R K. YADAV, Presiding Officer 

19^3*^,2012 

gjr.sn. 90.—aflaIPwfqsre arfafwi, 1947 (1947 

^>lj 14) tJRl 17 ^ *R^ 

-$%r, cnsH'3> ^ ^ 

7*43* Pidtercfl srh: ^ 3 f=ife 

aVAPig? fcrarc 3 tr^fr sMta 
^ w (*M WH-39/2008) 4^ 

%, RRFR ^ 12-12-2012 4^ 3IIRI «J1 I 

[■R. T^t-40012/22/2008-3^ 33R (^H)] 

^RR, 3#4^Rt 

New Delhi, the 19th December, 2012 

S.O. 90.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No 39/2008) 

of the Central Government Industrial Tribunal-cum- 

L*bour Court, Lucknow as shown in the Annexure, in the 

I nduslrial Dispute between the General Manager, Telecom 

Dpplt, Ghandi Bhawan, Lucknow and their workman, 
which was received by the Central Government on 12-12- 

2012. 

| No. L-40012/22/2008-1R (DU)1 

SURENDRA KUMAR Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

LUCKNOW 

PRESENT: 

Dr. MANJU NIGAM, Presiding Officer 

L D. No. 39/2008 

BETWEEN: 

Sri Rakesh Kumar Balmiki, 

S/oLatcMotilal, 

R/o 5, Shahnajaf Road, 

Bhedi Wali Kothi, 

Hazratganj, 

Lucknow 

AND 

The General Manager, 

Telecom Deptt., 

Oi/*> General Manager, 

Gandhi Bhawan, 

Kaisarbagh, 

Lucknow-22600 1 

AWARD 

1. By order No. L-40012/22/2008-1R (DU) dated 

9-7-2008, the Central Government in the Ministry of Labour, 

New Delhi in exercise of powers conferred by clause (d) of 

sub section (1) and sub section (2 A) of Section 10 of the 

Industrial Disputes Act, 1947 (14 of 1947) referred this 

industrial dispute between Sri Rakesh Kumar Balmiki 

S/oLate Motilal R/o 5, Shahnajaf Road, Bhedi Wali Kothi, 

Lucknow for adjudication. 

2. The reference under adjudication is: 

“ Whether the action of the General Manager, Bharat 

Sanchar Nigam Limited, Lucknow in terminating the 

services of their workman Sri Rakesh Kumar Balmiki 

w.e.f 3-12-2006 is Legal and Justified ? If not, to 

what relief the workman is entitled to ?” 

3. The case of the workman, Rakesh Kumar Balmiki, 

in brief, is that he was appointed as Sweeper in the year 

1993 and again he was appointed on 1-7-2000 by 

Dy. Divisional Engineer, Phones, Central Kaisarbagh, 

Lucknow as full time Sweeper. It is alleged by the workman 

that he had signed on attendance register every day and 

payment was made on the basis of register. The workman 

alleged that he applied TSM facility on 14-1-2002 but 

management denied the same. It has been alleged by the 

workman that he had completed 240 days in a calendar 

year but management has not given temporary status and 

verbally terminated his services in violation to the 

provisions contained in Section 25 F of the I D. Act, 1947. 
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Accordingly, the workman lias prayed that his verbally 
termination order be set aside and he be reinstated with 
consequential benefits including back wages. 

4. The opposite party filed its written statement, 
denying the clain of the workman; wherein it has been 
submitted that the service of the involved workman were 
being hired on, “as-on-required” basis, between 1-7-2000 
to 30-6-2001. lie performed his work as a daily wager, with 
breaks during the above said period and further he never 
completed 240 days of regular, in any calander year. It has 
been submits! .' nt workman is not entitled for regular 
woik or post, .<*; he was hired as daily wager as on required 
basis. 

5. The workman has filed its rejoinder; wherein he 
has not brought any new fact apart from reiterating die 
averments already made by him in his statement of claim 
The rejoinder was filed by workman on 24-7-2009 thereafter 
case was fixed for filing documents and evidence of 
workman when the evidence and documents were not filed 
by workman on 18-9-2009 23-10-2009,11-12-2009,5-2-2010, 
18-3-2010,26-5-2010 25-6-2010, i 1-8-2010,23-9-2010, 
16-11-2010,24-12-2010,21-1-2011,4-3-2011,2-6-2011, the 
case was fixed for opposite party evidence. However, on 
22-7-2011 only the photo copy of documents filed through 
W-11. But mere filing of photo copies of documents is not 
sufficient since those documents were not proved as per 
law. Neither the workman appear in the witness box nor 
any affidavit in support of claim has been filed by him 
even though repeatedly he was given time but he failed to 
file evidence in support of his case. Consequently case 
was fixed for opposite party evidence if any On 20-1-2012 
W-13 application to recall the order dated 15-9-2011 which 
was allowed in the interest of justice on payment of cost 
Rs. 500 and 11 -6-2012 was fixed for workman evidence but 
again workman failed so file evidence on 11-6-2012, 
28-6-2012,3-9-2012 and 29-10-2012. Consequently case was 
reserv ed for award considering the long pendency of the 
case and reluctance of the workman to pursue the case. 

6 It is well settled that if a party challenges the 
legality of order, the burden lies upon him to prove illegality 
of the order and if no evidence is produced, the party 
invoking jurisdiction of the court must fail. In the present 
case burden was on thv workman to set out the grounds 
to challenge the validity of the termination and to prove 
the termination order was illegal It was the case of the 
workman that he had worked for more than 240 days in tlie 
year concerned. This claim has been denied by the 
management; therefore, it was for the workman to lead 
evidence to show that he had in fact worked up to 240 
days in the year preceding his alleged termination. In (2002) 
3 SCC 25 Range Forest Officer vs S. T. Hadimam Hon’blc 
Apex Court has observ ed as under : 

“ It was the case of the claimant that he had so worked 

but this claim was denied by the appellant. It was 

then for the claimant to lead evidence to show that 
he had in fact worked for 240 days in the year 
preceding his termination, filing of affidavit it is only 

own statement in his favour and that cannot be 
regarded as sufficient evidence for any court or 
tribunal to come to the conclusion that a workman 

had, in fact, worked for 240 days or order or record 
of appointment or engagement for the period was 
produced by the workman. On this ground alone, 
the award is liable to be set aside V 

7. In the present case the workman has stated that 
he has worked continuously for 240 days but has not 
produced smftcient documents and evidence in support 
of Iws c>5se 

& Mere pleadings are no substitute for proof Initial 
burden of establishing the fact of continuous work for 240 
days in a year was on the workman but he has failed to 
discharge the above burden. There is no reliable material 
for recording findings that the workman had worked for 
240 days in the preceding year from the date of his alleged 
termination and the alleged unjust or illegal order of 
termination was pass*xi by the management 

9. Acco rdingly, the reference is adjudicated against 
the workman Sri Rakesh Kumar Balmiki and he is not 
entiled to any relid*. 

10 Award as above. 

Lucknow, 
1211-2012 

Dr. MANJU NIG AM, Presiding Officer 

^ 19 flWbkR, 2012 
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New Delhi, the 19th December, 2012 

S.O. 91.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Gov ernment hereby publishes the Award (Ref. No. 8/2010) 
of the Central Government Industrial Tribunataun-Labour 
Court, Emakulam, now as shown in the Annexure, in the 
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Industrial Dilute between the Chief General Manager, 
BgNL, Kerala Ciide, Trivendnan and their workman, which 
was received by the Central Government on 12-12-2012. 

(No. L-40012/26/2009-IR (DU)J 
SURENDRA KUMAR, Section Officer 

ANWXKJRE 

KPOK ’BKCianAL GOVERNMENT 
INDUSTRIAL 1—Will IXTJM-LABOURCOURT, 

MMflULAM 

Present: StoJD Snevallabhan. B.Sc., LL B., 
Presiding Officer 

(Thursday the 22nd day of November, 2012) 

LR ft/2010 

Lfnion : ^District Secretary, 
B6NL Casual Contract Labours 
UniOKi, Palakkad District Committee, 
P**fcxL 

ByAdv, Shri MR. Sudheendran. 

Management : The Chief General Manager, 
BSNL, Kerala Circle, 
Trivandrum. 

By. Adv. Shri Saji Varghese. 

This case coming up for final hearing on 1 -11-2012 

a|nd this Tribunal-cum-Labour Court on 22-11-2012 passed 

the following: 

AWARD 

In exercise of the powers conferred by clause (d) of 
aub-soctum (1) and sab-section (2A) of Section 10 of the 
i^dustoaltDiapiites Act, 1947 (14 of 1947) the Government 
W InrMq Ministry of Labour by Order No. L-40012/26/ 
20G9-IRi(DU) dated 30-11-2009 referred the following 

HicpUp to thiS tribunal for adjudication: 

“Whether the action of the management of Chief 
GemdiNanager, BSNL, Kerala Circle, Trivandrum, 
tn laminating the services of Shri VK. Kailasan w.e.f. 
12-6-2008 is legal and justified? If not, what relief the 
workman is entitled to ?” 

2. BSNL Casual Contract Labours Umon which raised 
the industrial dispute filed claim statement after appearance 
before this tribunal with the allegations that the workman 
had been continuously working as a casual labourer in 
BSNL Palakkad SSA since 1986. He was initially engaged 
by the Department of Telecommunications which was later 
transformed to BSNL. He was engaged for cable works 
tinder the cable splicers of that Department. There was no 
Uniform procedure in the matter of engaging casual 
labourers in the Department. The Central Administrative 

Tribunal, Emakulam Bench by order dated 20-12-1994 in 

O.A. 1402/93 and connected cases had given direction to 

the department to maintain a panel of casual employees 

for engagement for the various works and the panel was 

directed to be drawn up on sub divisional basis by 

including all the casual employees already engaged for 

that purpose. Pursuant to that order applications were 

invited from casual labourers for empanelment through 

advertisement in newspapers. The workman had also 

submitted application enclosing all the relevant document 

But it was rejected on the ground that he had not 

approached the department for reengagement w ithin three 

years. Afterwards repeated requests were made by him for 

empanelment pointing out the empanelment of a similarly 

placed workman, Jabbar But he has not been included in 

the list so far. There exists employer-employee relationship 

between the BSNL and the workman. He was continuously 

working under the management as full time casual labourer 

under the supervision and directions of the departmental 

officials from 1986. The work is of perennial nature. He had 

worked for more than 240 days in every' year of his 

engagement along with other workmen. He had filed WP(C) 

before the Horible High Court of Kerala wherein they 

were directed to move the appropriate authorities for 

adjudication under the Labour Laws His service was orally 

terminated w.e.f. 29-6-2009 without notice and without 

following the procedure established by law. No 

compensation was paid to him. The termination of his 

service pending legal proceedings is illegal and 

unjustifiable. Hence he prays for directing the management 

to reinstate him in service granting temporary status and 

to regularize him in service with retrospective effect and 

pro-rata wages as applicable to Group “D' employees. 

3. The contentions put forward by the management 

in the written statement are that the union which raised the 

dispute is not a union of the workmen of BSNL and hence 

the reference is incompetent and invalid The Department 

of Telecom was a department of the Government of India 

discharging sovereign functions and hence it is not an 

industry as defined in the Industrial Disputes Act BSNL 

was formed on 1-10-2000 and it is a company ow ned by' the 

Government of India. The workman was not engaged at 

any time as casual labour in the Telecom Department or 

the BSNL. The engagement of casual labourers was 

prohibited from 1985 and it continued even after the 

formation of BSNL. The workman did not meet the eligibility 

criteria for regularisation as per the scheme formulated by 

the Department of Telecom, which was a one time affair, 

and therefore his application was rejected. The workman 

is not similarly situated like Jabbar He had not worked for 

not more than 240 days in an year. The work is not of 

perennial nature. He has not worked as a casual labour 

under the BSNL and he was not paid any wages. He is not 

entitled for regularisation or to the wages of Group “D‘ 

employees As he was not engaged there is no question of 
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his tennination w.e.f. 29-6-2009. He is not entitled for 
reinstatement on regularisation and to any other relief 

4. Union filed rejoinder denying the contentions put 
forward by the management and also stating that as the 
industrial dispute is with regard to termination of service it 
is not necessary that the union has to espouse the dispute. 

5. For the purpose of deciding this reference evidence 
both oral and documentary was adduced by the Union and 
the management and it consists of the depositions of WW1, 
MW1 and Exts W1 to W3 and Exts.Ml toM5. 

6. The points for determination are: 

1. Whether the workman was engaged by the 
Telecom Department or BSNL at any time as a 
casual labourers ? 

2. Whether his service was terminated by the 
BSNL and if so whether the termination is legal 
and justified? 

3. Reliefs and costs. 

7 Points No. 1 : As it is the specific contention of 
the management that the workman was not engaged at any 
time as a casual labourers the burden is on the workman to 
prove his case as to the engagement by the management. 
It is specifically alleged by him that he had been working 
as a casual labourers under the Telecom Department from 
1986 and later continued to be so under the BSNL after its 
formation on 1 -10-2000. In order to prove it the workman 
has given evidence as WW 1 and also produced Exts. W1 
and W2 certificates. In his proof affidavit there is the 
specific averment that he was continuously working as a 
casual labourers from 1986 under the cable splicers in the 
Palakkad SSAof the Telecom Department which is now the 
BSNL. Ext. W1 is stated to be the certificate issued by the 
SDOT, Palakkad showing his engagement for 130 days and 
Ext. W2 to be the certificate issued by SDET, Chittur as to 
his work experience. Challenge is made by the management 
as to the genuineness of those two certificates during his 
cross examination by making the suggestion that those are 
fabricated documents. Hence it is to be considered whether 
those certificates can be relied on to prove his case. Both 
Exts. W1 and W2 bear the signature and office seal. Ext. 
W1 does not show the date of issue. Ext. W2 is dated 
29-4-1999. Ext W1 contains the office seal of Sub Divisional 
Officer Telephones, Palakkad and Ext W2 contains the 
seal of Sub-Divisional Engineer Telecom, Chittur. There is 
no mention of the name of the person who issued the 
certificates in Exts. W1&W2. During his cross examination 
WW1 has stated that Ext. W1 was issued in the year 1986 
by the then Sub-Divisional Officer Sri. Parameswaran and 
Ext. W2 was issued during 1987-88 by the cable splicer Sri. 
\felu. But in the affidavit filed in support of I . A. 98/2012 it 
is averred that Ext. W1 was signed by Balakrishnan and 

Ext. W2 by Verier. It is stated to be correct by him later 

during his cross examination. There is inconsistency in 
the version given by WW1 as to the persons who signed 
Exts. W1 & W2 certificates. In order to have a comparison 
of the signatures in those certificates he has produced 
Exts. W4 & W5. Ext. W4 is Course Certificate issued by 
Sub Divisional Engineer (Training), Palakkad on 30-10- 
1998 to Shri K. Haridas. Ext. W5 is copy of an Order dated 
4th February, 1988 issued by the Sub Divisional Officer. 
Telephones, Palaghat. WW1 has stated that Exts. W1 & 
W5 were signed by the same person and likewise Exts. W2 
& W4 can be said to be signed by the same person on 
comparison of signatures. The genuineness of Exts. W4 & 
W5 is also challenged by the management. The name of 
the persons who signed Exts. W4 and W5 are not given in 
it. The persons who issued Exts.Wl & W2 are stated to be 
alive and WW1 has stated that there is no difficulty to 
examine them as witnesses in this case. But they were not 
examined in this case to prove that Exts.Wl & W2 were 
issued by them. They ought to have been examined to 
prove the issuance of Exts.Wl & W2 in view of the 
inconsistent versions given by WW1 during his cross 
examination as to the persons who issued those certificates. 
If there was no such inconsistency some reliance could 
have been placed on those certificates to prove his 
engagement. On a mere comparison of the signatures on 
Ext. W1 with Ext. W5 and Ext W2 with Ext. W4 it cannot be 
definitely said that those certificates were issued by one 
and the same person. The non examination of the persons 
who issued the certificates is of much significance inview 
of the different versions given by WW1 about them. Hence 
no reliance can be placed on Exts.Wl & W2 to prove his 
engagement by the management. 

8. There is no reliable evidence in this case to prove 
that he was engaged by the management as stated by him. 
It is not in dispute that he had submitted an application for 
regularisation pursuant to the order of the Central 
Administrative Tribunal, Emakulam Bench. That application 
was rejected by the management. According to the union 
the application was rejected on the ground that he had not 
approached the department for reengagement within three 
years. It is contended by the management in the written 
statement that his application was rejected since he did 
not meet the eligibility criteria for regularisation as per the 
scheme formulated by the Department of Telecom. The 
copy of the order rejecting the application is not produced 
in this case to know the reason for the rejection of that 
application. Merely for the reason that an application was 
filed for regularisation it cannot be said that he was 
engaged by the management as a casual mazdoor. He has 
failed to prove by adducing any reliable evidence to prove 
that he was engaged as a casual labour from 1986 onwards. 
Ext. Ml was produced by the management to satisfy that 
there was a ban for the engagement of casual mazdoors 
after 22-6-1988. From Ext. M1 it can be seen that the BSNL 

was engaging casual mazdoors. But it was completely 
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prohibited from 12-2-1999. Ext. MI was issued to put an 

en(I to the engagement of casual mazdoors Hence his case 

that he was continuously employed in the BSNL as casual 

mazdoor from 1986 till 2009 or 2010 cannot as such be 

accepted as true. Exts. M2 to M5 were produced to prove 

that contractors were engaged for carrying out the cable 

vvqrks. There is no plea with regard to the engagement of 

contractors in the written statement. It is also not possible 

to hold that there was no engagement of casual workers in 

the BSNL based on Exts. M2 to M5. Whatever it be, the 

workman has failed to prove that he was engaged 

continuously from 1986 onwards till his termination on 

29|6-2009 as alleged in the claim statement. 

9. Point No. 2 : The reference is to consider the 

legality and justifiability of the termination of services of 

the workman w.e.f. 12-6-2008. In the claim statement it 

is alleged that his termination from services was w.e.f. 

29*6-2009. In the proof affidavit of WW1 it is averred that 

he was terminated w.e.f. 12-6-2010. During his cross 

examination also it was asserted by him that his termination 

was w.e.f. 12-6-2010. There is no consistent case even 

with regard to the termination of his services by the 

management. 

10. The management has got a case that BSNL is not 

an industry coming within the definition of industry in the 

Industrial Disputes Act. It is not sustainable as it is a public 

seqtor undertaking engaged in a commercial activity and 

is not discharging any of the sovereign functions of the 

State. In the decision reported in General Manager, Telecom 

Vs, A Srinivasa Rao and Others (1997) 8 Supreme Court 

Cases 767 it was held that the Telecom Department of 

Union oflndia is an industry coming within the definition 

oflndustry in Section 2(j) of the Industrial Disputes Act. 

There is no force in the contention that BSNL is not an 

industry. 

11 In order to prove that the retrenchment is illegal 

the workman has to prove that he was engaged as a casual 

inqzdoor for a period of 240 days in a year. There is 

absolutely no evidence except the averment in the proof 

affidavit of WW1 to prove that he was engaged for a 

period of 240 days in an year. That itself is not sufficient to 

discharge the burden cast upon him to prove it in view of 

the decision reported in Rajasthan State Ganganagar Mills 

Lnpitcd Vs Slate of Rajasthan and another (2004) 8 Supreme 

Court Cases 161 There is no reliable evidence in this case 

to prov e that he had worked for a period of more than 240 

days in an year at any time. 

12 Point No. 3 : There is no case for the workman 

that his services were terminated w.e.f. 12-6-2008. He has 

failed to prove the engagement by the BSNL. Even if he 

was engaged at any time by the BSNL and his services 

were terminated it cannot be held that the termination was 

not legal and justifiable in the absence of proof of 

engagement for 240 days in an year. Hence I find that even 

if there was termination of his services by the BSNL w.e.f. 
2-6-2008 it is legal and justified. 

The award will come into force one month after its 
publication in the official gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 22nd 
day of November, 2012. 

D. SREEVALLABHAN, Presiding Officer 

APPENDIX 

Witness for the Union 

WW1 - Kailasan, S/o Kuttykrishnan, S.K. Bhavan, 
Vennakkara, Puthuperiyaram P.O., 
Malampuzha. 

Witness for the Management 

MW1 - K. Balakrishnan, Assistant General Manager 
(Planning), Office of the General Manager, 
Telecom, Palakkad. 

Exhibits for the Union 

W1 Employment Certificate issued by the SDOT, 
Palghat to the workman. 

W2 Experience Certificate dated 29-4-1999 issued 
by Sub Divisional Engineer, Telephones, 
Chittur to the workman. 

W3 Judgment dated 6th July, 2007 in WP(C) No. 
32694 of2005 (P) of theHon’ble High Court of 
Kerala 

Exhibits for the Management 

M1 Photocopy of the communication No TFC/ST 
11/63-I/2000/Rlgs/Pt. 1 dated 25-3-2003 of 
General Manager (TS), O/O Chief General 
Manager, Telecom, Kerala Circle, 
Thiruvananthapuram. 

M2 Photocopy of the Agreement dated 14-1 -2003 
entered into between BSNL and Contractor Sri 
K.A. Jaleel. 

M3 Photocopy of the Agreement dated 29-11 -2002 
entered into between BSNL and Contractor 
Sri Viju Joseph 

M4 Photocopy of the Agreement dated 24-4-2006 
entered into between BSNL and Contractor 
Sn E.K. Moideenkoya. 

M5 Photocopy of the Agreement dated 24-4-2006 
entered into between BSNL and Contractor 
Sri Jolly Joseph. 
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New Delhi, the 19th December, 2012 

S.O. 92.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 

39/2012) of the Central Government Industrial Tribunal/ 

Labour Court No. 2, Mumbai, now as shown in the 

Annexure in the Industrial Dispute between the employers 

in relation to the management of M/s. Total Oil (I) Pvt 

Ltd (Mumbai) and their workman, which was received 

by the Central Government on 14-12-2012. 

[No. L-30011/31/2012-IR (M)] 

JOHAN TOPNO, Under Secy 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 

NO. 2, MUMBAI 

PRESENT: 

K. B. KATAKE, Presiding Officer 

Reference No. CGIT-2/39 of 2012 

Employers in Relation to the Management of total 
Oil India Pvt. Ltd 

The Vice-President, 

M/s. Total Oil (I) Pvt. Ltd., 

Plot No. A-26, 

TTC Industrial Area, 

MIDC Mahape, 

PO. Box No. 10, 

Millenium Business park. 

Navi Mumbai-400 710 

AND 

Their Workmen. 

The Vice-President, 

Total Oil Employees Union, 

C/o. Shri Yashwant Patil, 

House No. 560,* 

Mahape, Post MBP, 

Navi Mumbai. 

APPEARANCES: 

For the Employer : Mrs. N. R. Patankar, 

Advocate 

For the Workmen : Mr. Suresh Patil, 

Representative 

Mumbai dated the 22nd October, 2012. 

AWARD 

1 The Government of India, Ministry of Labour and 

Employment by its Order No. L-30011/31/2012-1R(M), dated 

17-8-2012 in exercise of the powers conferred by clause 

(d) of sub-section (1) and sub-section (2 A) of Section 10 

of the Industrial Disputes Act, 1947 have referred the 

following industrial dispute to this Tribunal for 

adjudication: 

“Whether the demand of the demands of Total Oil 

Employees Union, Navi Mumbai such as increase in 

their basic salary, fixed dearness allowance, HRA, 

Leave Travel Allowance, Medical Allowance-cum- 

Medical reimbursement, Travelling/Conveyance 

Allowance, Education allowance, Washing 

allowance, attendance bonus, hospitalization 

Scheme, Canteen facility, trip subsidy, Diwali gift, 

gratuity @ 30 days, bonus/ex-gratia amount, 

recruitment promotion, various kinds of leave; 

various kinds of loan, advances etc., as per charter 

of demands dated 6-12-2011 against the management 

of M/s. Total Oil India Pvt. Ltd., Navi Mumbai arc 

legal, just and proper ? If so, to what relief the 

concerned workmen are entitled to ? And whether 

the strike resorted by the members of Total Oil 

Employees Union in the establishment of M/s. Total 

Oil India Pvt. Ltd., Navi Mumbai during the 

pendency of conciliation proceedings is legal ?” 

2 After receipt of the reference, notices were sent 

to both the parties In response to the notice, second party 

filed application dt. 10-9-2012 along with a copy of 

settlement dated 6-9-2012 Today when the matter was 

fixed for filing Statement of Claim by the Union, both the 

parties appeared and filed a joint purshis (Ex-7) starting 

that the Charter of Demands dt. 6-12-2011 raised by Second 

party and the other then pending and incidental issues 

have been settled between both the parties by signing 

settlement dated 6-9-2012. Therefore, both the parties 

prayed to dispose of the reference. Hence, I pass the 

following order: 

ORDER 

In view of purshis Ex-7 filed by both the parties, 

reference stands dismissed as settled. 

Date: 22nd October, 2012 

K. B. KATAKE, Presiding Officer 
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Ex. No. 7 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCUMLABOUR COURT, 

NO. 2, AT MUMBAI 

Reference No. CGIT-2/39 of 2012 

BETWEEN 

Employers in Relation to the Management of M/s. 

Total Oil India Pvt. Ltd. • - First Party 

AND 

Their Workmen. Second Party 

May it please the Hon’ble Tribunal : 

The above Reference is in respect of the demands 

contained in the Charter of Demands dated 6-12-2011 raised 

by Total Oil Employees’ Union as also other then pending 

and incidental issues between the parties. In respect of 

the said Charter of Demands and other then pending and 

incidental issues the parties have settled the same by 

signing Settlement dated 6-9-2012 under the provisions of 

Section 2(P) read with Section 18(1) of the Industrial 

Disputes Act, 1947. By the said Settlement it has been 

agreed upon by the said Union and the workmen that 

during the operation of the Settlement the workmen will 

not raise any demand or dispute whatsoever which may 

impose additional financial burden, direct or indirect, in 

respect of the demands already covered under the said 

Settlement, demands settled as withdrawn as also in 

respect of any other demand/s whatsoever. The workmen 

have no claim towards wages for the strike period i.e. from 

23-3-2012 till 21-6-2012. The parties submit that in view of 

the said position it has been understood and settled 

between them, that no issue pertaining to the strike 

including that of legality or otherwise of the same does 

not survive nor can it be gone into and/or adjudicated 

upon. 

In view' of the above the parties pray that the above 

Reference may please be disposed of accordingly. 

Mumbai: 

Dated: 22nd October, 2012 

For and on behalf of the 

Company 

(Sithans Pcshin) 

Vioe President-Operations 

& Supply Chain 

(Santosh Narayanan) 

Sr. Manager-Operations 

(Vikrant Tungare) (Dinesh Singh) 

Sr. Manager-Personnel & Joint Secretary, 

Plant Accounts Total Oil Employees’ Union 

(Laxman Chavan) 

Committee Member 

Total Oil Employees’ Union 

19^1^,2012 
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New Delhi, the 19th December, 2012 

S.O. 93.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No 81/ 

2011) of the Central Government Industrial Tribunal/ 

Labour Court, Chennai now as shown in the Annexure in 

the Industrial Dispute between the employers in relation 

to the rrtanagement of M/s. Indian Rare Earths Ltd., 

(Manavalakurichi) and their workman, which was received 

by the Central Government on 14-12-2012 

(No. L-29011/22/2010-IR(M)j 

JOHAN TOPNO. Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

CHENNAI 

Thursday, the 22nd November, 2012 

PRESENT: 

Shri A N JANARD AN AN, Presiding Officer 

Industrial Dispute No. 81/2011 

(In the matter of the dispute for adjudication under 

clause (d) of sub-section (1) and sub-section 2(A) of 

Section 10 of the Industrial Disputes Act, 1947 (14 of 1947), 

between the Management of Indian Rare Earths Ltd. and 

their Wprk men). 

BETWEEN 

The Secretary, : 1st Party/Pctitioncr 

Anna Minerals Employ ees Union, 

Indian Rare Earths Ltd., 
Manavalakurichi-629252 

For and on behalf of the 

workmen 

(Surcsh Patil) 

Vice-President, 

Total Oil Employees’ Union 

(Dinesh Patil) 

General Secretary , 

Total Oil Employees’ Union 
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Vs. 

The General Manager, : 2nd Party/Respondent 

Indian Rare Earths Ltd., 

Manavalakurichi-629252 

APPEARANCES: 

For the 1st Party/ 

Petitioner Union 

For the 2nd Party/ 

Management 

; Sri D. Jayasingh, 

Advocate 

: M/s S. Ramasubramanian & 

Associates, Advocates 

AWARD 

The Central Government, Ministry of Labour & 

Employment vide its Order No. L-29011/22/2010-IR(M) 

dated 23-8-2011 referred the following Industrial Disute to 

this Tribunal for adjudication. 

The schedule mentioned in that order is : 

“Whether the action of the Management of Indian 

Rare Earths Ltd., Manavalakurichi for not considering 

the request of the employees of Sri D. Balakrishnan 

and D. Mohandass against Sri M. Gopidhas, Junior 

getting more pay than the Senior as claimed by the 

Anna Minerals Employees Union is justified or 

not ? To what relief the workmen are entitled ?” 

2. After the receipt of Industrial Dispute, this 

Tribunal has numbered it as ID 81 /2011 and issued notices 

to both sides. Both sides entered appearance through their 

respective counsel and filed Claim, Counter, Rejoinder and 

Reply Statement as the case may be. 

3. Claim Statement averments bereft of unnecessary 

details are as follows: 

The dispute is regarding pay anomaly of (i) Sri D. 

Balakrishnan, C. No. 1340, (ii) Sri D. Mohandhas, C. 
No 1357 as per settlement dated 8-12-2005 between 

the 1st and 2nd Party. D. Balakrishnan, Tradesman 

was appointed on 29-12-1993 in III Category (2) Sri 

D. Mohandhas, Tradesman was appointed on 

4-8-1994 Though there are nine categories of 

employment, all come under workman category Their 

pay and service benefits are fixed by settlements 

under law. Under 8-12-2005 settlement the Basic pay 

difference of the Senior Tradesman on par with the 

junior workers was resolved to be bridged by 

granting increments w.e.f. 1-7-2003 as a one-time 

measure to rectify the anomaly. Comparing D. 

Balakrishnan with M. Gopidhas, C. No. 1363 the 

juniormost Security Guard who is appointed under 

second category on 19-4-1995 was not granted any 

increment. D. Mohandhas compared with the same 

M. Gopidhas was granted three increments only. 

The comparison made by the Management is not as 

per the settlement dated 8-12-2005 and is wrong. 

On 1-7-2006 D. Balakrishnan’s Basic Pay isRs. 8,330 

but that of Gopidhas, worker is Rs. 8,460. 

Management could not act based on the settlement 

dated 8-12-2005. SriT. Vijayakumar, C. No. 1362 

appointed as Tradesman-Ill, 12 months junior to 

Balakrishnan is getting higher basic pay i.e. Rs. 8,460 

on 1-1-2006. But D. Balakrishnan in the same 

category is getting lower pay of Rs. 8,330. 

Comparison made to D. Balakrishnan and D. 

Mohandhas on par with M. Gopidhas is not correct 

and is not as per the settlement. Fixation of pay of 

D. Balakrishnan and D. Mohandhas is not proper. 

They are entitled to pay on par with their juniors. 

Consequent to the settlement the Tradesman-Ill 

Vijayakumar with seniority of 3 months to Security 

Guard M. Gopidhas was granted five increments. 

But Tradesman D. Balakrishnan, Senior to M 

Gopidhas andD. Mohandhas by 16 months and 12 

months respectively. Due to unfavourable and un¬ 

matching comparison they were pushed back to his 

junior Tradesman, T. Vijayakumar in the pay fixation 

from 1-9-2004. The pay of D. Balakrishnan and D. 

Mohandhas is to be ordered to be fixed under 

adjudication. 

4. Counter Statement averments briefly read as 

follows: 

The dispute is that D. Balakrishnan, Tradesman “C” 

(Blacksmith, Fitter) and Sri D. Mohandhas, 

Tradesman “C” (Electrical) are drawing less pay than 

their junior Sri M. Gopidhas, Security Guard (D). 

The reference is with regard to fixation of pay scale 

of Sri D. Balakrishnan and Sri D. Mohandhas on par 

with their junior Sri. M. Gopidhas and not with 

reference to Sri T. Vijayakumar, Tradesman (C), 

Turner. As per the recruitment and promotion rules 

there are nine grades of various posts in the workman 

category. Ex. W1 is the lowest and Ex. W9 is the 

highest grade. Each post varies with different 

qualifications and experience. The various posts 

range from semi-skilled to highly skilled. In the case 

of Security Guard the entiy level is in Grade W-II. As 

regards entry level of Tradesman it is in W-III. 

recruitment is strictly according toR&PRules. With 

respect to training period, probation, etc the same 

are incorporated in the Appointment Order. 

Promotions are also governed by R & P Rules. Pay 

and service benefits are fixed as per R & P Rules and 

by way of negotiations and settlements with the 

Unions. The direct recruitment in the case of worker 

and on compassionate recruitment, recruitment is 

as a trainee for six months to one year and thereafter 

absorb as worker in W-2 grade. To a worker or 

Security Guard recruited from Ex-Serviceman quota 

no training period is prescribed and are absorbed in 

W-2 i.e. as Worker (A)/Security Guard (A). On 
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completion of four years thereafter from the date of 

absorption they are promoted to W-3 worker 

Grade-I/Security Guard (B). Regarding Tradesman 

recruited directly 2 years training period is 

prescribed for those having SSLC with ITI in the 

relevant grade and after completion of 2 years 

training period they are absorbed in W-3 in the 

regular scale of pay. For Ex-Servicemen recruited in 

Tradesman category no training period is there and 

they are absorbed in W-3. In some instances 

Tradesman appointed on compassionate grounds 

were appointed as Trainee initially for one year only. 

For Diploma holders also only one year training 

period was prescribed. Promotion for Tradesman 

category from W-3 to higher grades is as per R & P 

Rules only. For promotion from W-3 to W-4 for 

Tradesman, 7 years service is required to be 

completed in W-3. Channel for promotion for the 

post of worker, security guard, etc. W2 onwards is 

as per R & P Rules as in the schedule herein Similarly 

promotional channel from Tradesmen category from 

W-3 onwards is as in the schedule herein below' as 

per R & P Rules. It can be seen that the total number 

of years of service to reach the highest grade i.c. 

W-9 for worker, Security Guard and equivalent post 

is 34 years. For Tradesman category the required 

number of years of service to reach the highest grade 

i.e. W-9 is 26 years. Due to different terms and 

conditions of service prescribed for the post of 

worker/security guard initially appointed in W-2 and 

that for the post of Tradesman initially appointed in 

W-3 anomaly had arisen with respect to the Basic 

Pay whereby during the period of time, some of the 

w orker/security guard appointed in W-2 and junior 

to some of the Tradesmen appointed in W-3 grade 

are drawing higher basic pay. This has primarily 

arisen due to difference in number of years for the 

training period for those appointed in W-2 and W-3 

and the number of years of service required for 

promotion from W-2 to W-3 and from W-3 to W-4. 

Against this temporary' phenomena rectification 

requests came to arise. To resolve the anomaly 

complete rev ision of R & PRules is needed. Without 

going for the revision of R & P Rules, as a special 

case respondent agreed to consider pay anomaly 

between the Tradesman vis-a-vis workers/ security 

guards. Under an understanding dated 8-12-2005 it 

was agreed to bridge the basic pay difference of the 

Senior Tradesman on par with the junior w orkers by 

granting increments w.e.f. 1-7-2003 as a one-time 

measure to rectify the anomaly and also to raise no 

anomaly on this account in future. It was decided to 

step up the Basic Pay of 47 Tradesmen out of 67 

Tradesmen whose Basic Pay was found to be less 

compared to the worker/security guard who are 

juniors to them by granting additional increments to 

the 47 Tradesmen ranging from one increment to six 

increments w.e.f. 1-7-2003. Against the said terms 

and after getting the benefits the present dispute is 

raised. As per the said agreement there was no pay 

anomaly in the Basic Pay of D. Balaknshnan whose 

Basic Pay as on 1 -7-2003 was found to be Rs. 7,940 

whereas Basic Pay of M. Gopidhas, Security'Guard 

junior to him was Rs. 7,840 as on 1-7-2003. Hence 

there was no question of grant of additional 

increment. As regards D. Mohandhas, his Basic Pay 

as on 1-7-2003 was Rs. 7,550 whereas that of M. 

Gopidhas was Rs. 7,840. Three additional increments 

were added to the Basic Pay of Mohandas and his 

pay was re-fixed as Rs. 7,940 as on 1 -7-2003, thus 

rectifying the anomaly. Claim for future anomaly is 

not justified. Regarding comparison of Basic Pay of 

Sn M. Gopidhas with Sri D. Balaknshnan there was 

no pay anomaly as on 1 -7-2003 with Sri M. Gopidhas 

as per the agreement. Whereas in respect of Sri D. 

Mohandhas, he w'as granted three additional 

increments, hence the dispute could not have been 

raised with respect to the two members with Sri M 

Gopidhas. The Tradesmen category' stands to gain 

in terms of promotion in the long run with less number 

of years to reach the highest category. Petitioner 

cannot keep on raising anomalies one after the other. 

Tribunal cannot go beyond the scope of reference. 

The fixation of Basic Pay is as per 8-12-2005 

settlement. There is no comparison by Respondent 

for fixation of Basic Pay. It is by 8-12-2005 settlement 

signed by the Petitioner Union too that the change 

was brought about in fixation of pay-scale of different 

employees as a one-time measure. The claim bey ond 

the scope of and out of the terms is not maintainable. 

On the move of all the Unions including Petitioner 

for a complete review of anomaly cases among 

Tradesmen vs. other categories for an amicable 

settlement in a final solution bilateral discussions 

are on. Hence the claim is only to be dismissed. 

5. Rejoinder Statement in a nutshell is as follows: 

The comparison made by the Respondent is not as 

per settlement. Sri D. Balaknshnan, a Senior 

Tradesman was granted lesser pay than his juniors 

like T. Vijayakumar in the scale of Tradesman Section. 

6. Reply Statement in a nutshell is as follows : 

8-12-2005 settlement was with a view to only bridge 

the pay difference of Senior Tradesman on par with 

junior workers by granting increments w.e.f. 1 -7-2003 

as a one-time measure with no right to place any 

more anomalies in future. Having settled in the 

agreement with their eyes open and enjoyed the 

benefits petitioner cannot raise further anomaly. The 

said settlement cannot be circumvented by the 

petitioner. 
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7. Points for consideration are: 

(a) Whether non-consideration of request of 

S/Sri D. Balakrishnan and D. Mohandhas 

seniors against Sri M. Gopidhas, junior getting 

more pay than them is justified or not ? 

(b) To what relief the concerned workmen are 

entitled ? 

8. The evidence consists of the testimony of WWI 

and Ex. W1 to Ex. W5 on the petitioner’s side and the 

testimony of MWi and Ex. Ml to Ex. M13 on the 

Respondent’s side. 

Points (i) & (ii): 

9. Heard both sides. Perused the records, 

documents, evidence and written arguments on either side. 

Both sides argued keenly in terms of their contentions in 

the respective pleadings with reference to documents, 

evidence and quoting rulings of higher courts. The 

challenge is against not granting any increment to Sri D. 

Balakrishnan, C. No. 1340 as Tradesman and granting only 

three increments to D. Mohandhas compared with M. 

Gopidhas. The comparison made by the Management for 

the above purpose is assailed as being not as per the 

settlement dated 8-12-2005 and as wrong. The fixation of 

pay of D. Balakrishnan and D. Mohandhas is impugned as 

being not proper and as being not on par with their juniors. 

The case, of the Respondent is that the reference is in 

regard to dispute regarding fixation of pay scale of D 

Balakrishnan and D. Mohandhas on par with their junior 

M. Mohandhas and not with reference to Sri T. Vijaya 

Kumar, Tradesman (C), Turner. Further according to the 

respondent pay and service benefits of the various workers 

under different posts are fixed as per R & P Rules together 

with negotiations and settlement with the Unions. Again 

according to the Respondent, due to different terms and 

conditions of service prescribed for the post of Worker/ 

Security Guard initially appointed in W2 and that for the 

post of Tradesman initially appointed in W-3 anomaly had 

arisen with reference to Basic Pay whereby during the 

period of, some of the workers/security guards appointed 

in W-2 and junior to some of the Tradesmen appointed in 

W-3 grade are drawing higher basic pay occasioned 

primarily due to difference in number of years for the 

training period and the number of years of service required 

for promotion from W-2 to W-3 and W-3 to W-4. It is against 

this temporary phenomena rectification request began to 

emanate to resolve which anomaly revision of R& P Rules 

became necessary. Without resorting to revision of R & P 

Rules as a special case 8-12-2005 settlement was reached 

just to bridge the Basic Pay difference of the Senior 

Tradesman on par with the junior workers by granting 

increments w.e.f. 1-7-2003 as a one-time measure. In terms 

of the said settlement discemibly there was no pay anomaly 

in the Basic Pay of D. Balakrishnan comparing to that of 

M. Gopidhas. But as regards anomaly in the Basic Pay of 

Sri D Mohandhas with that of M. Gopidhas the anomaly 

was rectified by granting three additional increments to 

the Basic Pay of Mohandhas. The argument of the 

petitioner that the rectification is not in terms of the 

8-12-2005 settlement is discemibly incorrect. Petitioner has 

to confine to the terms of the reference whereunder the 

comparison is to be made with Gopidhas, a junior Security 

Guard and not with that of the Basic Pay of T. Vijayakumar, 

Tradesman-Ill. Though petitioner has had a case that at 

the stage of conciliation the dispute was regarding 

comparison of Basic Pay of the two members of the 

Petitioner Union with the Basic Pay of T. Vijayakumar, 

Tradesman-Ill, that is an argument without any sound 

edifice in the pleadings or mention in the reference. The 

Tribunal cannot go beyond the scope of the reference. It 

also cannot enlarge the scope of the reference by taking 

within it any matters other than that which are incidental 

to the reference. That “something incidental to a dispute” 

must therefore mean something happening as a result of 

or in connection with the dispute or associated with the 

dispute. This dispute is the fundamental thing while 

something incidental thereto is an adjunct to it. Something 

incidental, therefore cannot hurt the root of the main thing 

to which it is an adjunct. Admittedly the Basic Pay of S/Sri 

Balakrishnan and Mohandhas was actually compared with 

Mr. Gopidhas. It also stands proved by way of oral and 

documentary evidence such as Ex. M9 and Ex. M10. There 

is no further scope for comparison of their Basic Pay with 

Gopidhas in view of the inhibition in the settlement against 

future claims for anomaly rectifications. There is no scope 

for comparison with the Basic Pay of Mr. Vijayakumar 

which is not the terms of reference. The fixation of the pay 

of both Mr. D. Balakrishnan and D. Mohandhas is in terms 

of the 8-12-2005 settlement on comparison with Sri M. 

Gopidhas, junior worker getting more pay than them and 

once that has been done there cannot be any claim for 

further request for rectification which is not provided for 

or is not contemplated under the settlement. The claim is 

beyond the scope of and out of the settlement terms and 

therefore is not maintainable. Therefore, the non¬ 

consideration of request of Mr. D. Balakrishnan and D. 

Mohandhas against M. Gopidhas, junior worker is justified 

and Petitioner Union is not entitled to any relief in relation 

to the claims of their above-said members. However, there 

is an un-denied move from all concerned including 

Petitioner Union for a complete review of the anomaly 

cases among Tradesmen versus other categories for 

amicable settlement for a final solution for which there are 

ongoing bilateral discussions. Let the said discussions 

be continued so as to reach an amicable settlement with 

the required efficacy from the points of view of both parties 

in order to maintain and keep intact the industrial harmony, 

one of the magnanimous objectives sought to be achieved 
by the enactment of Industrial Disputes Act. 
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10. The reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 

day the 22nd November, 2012). 

A. N. JANARDANAN, Presiding Officer 

Withesses Examined: 

For the 1 st Party/ WW1, Sri J. Mohammed Rabi 

Petitioner 

For Ithe 2nd party/ MW 1, Sri S. V Ramakrishnan 

Management 

Documents Marked: 

On Ithe Petitioner’s side: 

Ex. No. Date Description 

Ex.Wl 14-12-2009 Amended name of the 1st 

Party 

Ex.W2 08-12-2005 Settlement between 1st Party 
and 2nd Party 

Ex.fW3 04-02-2005 Office Order for pay revision 
of Balakrishnan 

ExJW4 04-02-2006 Office Order for pay revision 
ofVijayakumar 

Ex.iW5 04-02-2006 Office Order for pay revision 

of Mohanraj 

CM the Management’s side: 

Exj No. Date Description 

ExiMl 30-07-2012 Authorization given to Sri S. V. 
Ramakrishnan, Officer (Legal) 
to file Proof Affidavit on behalf 
of the Respondent/ 
Management 

Ex M2 08-03-1989 Copy of the Memorandum of 
Settlement and Promotion rule 
dated 6-3-1989 

Em M3 01-07-1993 Revised scales of Pay w.e.f. 

1-7-1993 

E>f M4 214)2-2002 Copy of the Revised Settlement 
and Promotion rule dated 

6-3-1989 

Ex M5 01-07-1998 Revised scales of Pay w.e.f. 
1-7-1998 

Ex M6 254)3-2003 Copy of the Revised Settlement 
and Promotion rule dated 
21-2-2002 

Ex \r 014)7-2003 Revised Scales of Pay w.e.f. 
1-7-2003 

Ex.M8 08-12-2005 Copy of the Minutes of 
Discussion between 
Representative of the 
Respondent and the workmen 

rep. by its unions 

Ex.M9 01-07-2008 Revised scales of Pay w.e.f. 
1-7-2008 

EX.M10 — 

Ex.Mll — 

Ex.M12 — 

Ex. Ml 3 — 

Pay comparison between D. 
Balakrishnan and M. Gopidhas 

Pay comparison between D, 
Mohanadhass and M. 

Gopidhas 

List of Tradesman and workers/ 
Attender/Security Guard etc. 

List of Tradesmen compared 
with workers 
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New Delhi, the 19th December, 2012 

S.O. 94.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1/2007) 
of the Central Government Industrial Tnbunal-cum-Labour 
Court, Lucknow, now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of M/s. IBP. Co. Ltd., Noida, UP. and 
their workman, which was received by the Central 
Government on 14-12-2012. 

[No. L-30011/53/2006-IR (M)] 
JOHAN TOPNO, Under Secy 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

LUCKNOW 

Present: Dr. MANJU NIGAM, Presiding Officer 

I.D. No. 01/2007 

[L-3001 l/53/2006-ER(M) dated 14-12-2006] 



[*TPT II—^ 3(ii)] : 12, 2013/^ 22, 1934 _ 229 

BETWEEN 

The Secretary/President, 
IBP Employees Union, 
C/oSri B.P Singh. 
165, Sector G, ADA Colony, 
Kanpur, Lucknow 
(Espousing cause of Sri Gaya Prasad) 

AND 

The General Manager, 
I B P. Co. Ltd., Regional Office, 
E-8, Sector 1, 
Noida (UP.) 

The Depot Manager, 
IBPCorpn. Ltd., 
Bulk Petroleum Depot, 
E-8, Sector-1 Near Amausi Railway Station, 
Amausi, Lucknow. 

AWARD 

1. By Order No. L-3011/53/2006-IR (M) dated 
14- 12-2006, the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by clause 
(d) of sub section( 1) and sub-section (2 A) of Section 10 of 
the Industrial Disputes Act 1947 (14 of 1947) referred this 
industrial dispute between the Secretary/President, IBP 
Employees Union C/o Sri B.P. Singh, E-165, Sector Q ADA 
Colony, Kanpur Road, Lucknow and the General Manager 
(NR) IBP Co. Ltd., Regional Office, E-8, Sector 1 Noida and 
Depot Manager, IBP Corpn. Ltd., Bulk Petroleum Depot, E- 
8, Sector-1, near Amausi Railway Station, Amausi, Lucknow 
for adjudication. 

2. The reference under adjudication is: 

“Whether the action of IBP Company Ltd. in not 
promoting Sh. Gaya Prasad after providing the benefit 
of career progression scheme w.e.f. June, 1997 was 
legal and justified? If not, what relief the workman is 
entitled to T 

3. The case of the workman, Gaya Prasad, in brief, is 
that he was appointed as Technician Grade II in the year 
1992 and he was promoted from Grade. II to Grade IV on 
15- 12-1993 under the promotion policy available in the 
company. Workman Sri Gaya Prasad belongs to Kori which 
comes under the category of Schedule Caste. The workman 
further stated that by means of letter dated 15th May, 1997 
issued by Sri R.K. Ratan, Chief Manager relaxation of 
experience for Schedule Caste/Schedule Tribe employees. 
In the letter it was clearly provided that in promotion under 
Career Progression Scheme was provided for non- 
managerial employees for time bound promotions on merit 
in Cluster C,D,E,F and Q Schedule Caste/Schedule Tribe 
Category employees who have completed three years of 
service in the lower grade be considered eligible for 
promotion to the higher grade. The workman union stated 
that despite fulfilling all requisite qualifications management 

has not given him the benefit of the promotion policy even 
not considered for promotion due to some inalafidc 
intention. It was further stated by the workman union that 
Gaya Prasad was promoted w.e.f. 3-10-2000 on the post of 
Foreman (F) Grade V, in Cluster Q while he was entitled to 
get the promotion under the aforesaid promotion policy 
after completion of three years in the lower grade i.e. in the 
year of 1997. It was alleged by the workman union that 
junior persons namely Sri S.S. Karan, K.K. Grover, Yash 
Pal, Hans Raj, J.C. Upadhaya had already been promoted 
after providing the benefit of the aforesaid promotion 
policy. The workman alleged that he made several 
representations to the authorities concerned and ultimately 
gave legal notice also but all went in vein, it is clear that 
employers have adopted unfair labour practice. It is cry stal 
clear that the action of the management in not promoting 
the workman Sri Gaya Prasad after providing the benefits 
of career progression scheme with effect from June, 1997 
was neither legal nor justified. Accordingly the workman 
has prayed that action of the management in not promoti ng 
the workman after providing the benefits of career 
progression scheme with effect from June, 1997 he is 
entitled to get the promotion with effect from June, 1997 
along with all consequential benefits including cost and 

expenses of the case. 

4. The opposite party field its written statement, 
denying the claim of the workman; wherein it has been 
submitted that the workman was appointed as Technician. 
Grade-II in Blue Collar Category and subsequently he was 
placed as Chargeman (Machine) in Cluster-F in Grade IV 
with effect from 15-12-1993. The eligibility criteria for 
promotion have been relaxed for SC/ST employees, as per 
directives received from the Govt, of India. The career 
progression scheme (CPS), which is jointly signed by the 
Unions and the management, does not provide automatic 
promotion. Employees in Cluster C,D,E & F who have 
completed 4 years of service in a particular grade arc 
considered for promotion to the next higher grade provided 
that the marks secured by them are 60 or more This is as 
per rule laid down in promotion policy. The Govt, guidelines 
on relaxation policy for SC/ST employees provides 
relaxation of 1 years for experience only and as such no 
SC/ST employees get promotion automatically after 
completion of 3 years. In fact, workman could not secure 
required marks i.e. minimum of 60 and therefore he could 
not be considered for promotion. It has been submitted 
that when workman became eligible for promotion during 
the DPC held in the year 2000. Accordingly, workman was 
promoted as Foreman (Field) in Grade V in Cluster : C 
w.e.f. 3-10-2000. It is submitted that juniors employees 
namely Sri S.S. Karan, K.K. Grover, Yash Pal, J.C Upadhyaya 
were promoted as per the criteria of promotion and after 
they were found to be meeting the requirements of career 
progression scheme. It was submitted that action of the 
management for not promoting the workman in June, 1997 
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is based on the provisions of career progression scheme 
and as soon as he was found fulfilling the requirements of 
the promotion scheme, he was promoted w.e.f. 3 -10-2000. 
The) workman has been promoted from time to time on the 
basils of his eligibility for promotion in accordance with the 
provisions of career progression scheme of the Company. 
The workman was not promoted in the year 1997 as he was 
not eligible for promotion and as such he is not entitled for 
any: consequential benefits. It has been submitted that no 
unfair labour practice has been adopted by the company 
as alleged by the workman. The opposite party prayed that 
for not promoting the workman concerned is legal and 
justified. As such workman is not entitled to any relief 

whatsoever. 

5. The workman has filed its rejoinder; wherein he 
has not brought any new fact apart from reiterating the 
avehnents already made by him in his statement of claim. 
The rejoinder was filed by workman on 22-9-2010 thereafter 
case was fixed for filing documents and evidence of 
workman when the evidence and documents were not 
filed by workman on 10-11-2010,16-12-2010,31-11-2011, 
10-3-2011,27-4-2011, 24-5-2011, 21-7-2011,21-9-2011, 
14-i10-2011,09-12-2011,19-1-2012,6-3-2012, 3-5-2012, 
5-7-2012,23-8-2012, 26-9-2012 and 21-11-2012. On 
14-10-2011 the case was fixed for opposite party evidence. 
Neither the workman appeared in the witness box nor any 
affidavit in support of claim has been filed by him even 
though time was given to him repeatedly but he failed to 
file evidence in support of his case. Consequently the case 
was reserved for award considering the long pendency of 
the case and reluctance of the workman to pursue the case. 

6. It is well settled that if a party challenges the legality 
of prder the burden lies upon him to prove illegality of the 
order and if no evidence is produced, the party invoking 
jurisdiction of the court must fail. In the present case burden 
was on the workman to set out the grounds to challenge 
the not providing the benefit of career progression scheme 
W4.f. June 1997 was illegal. It was the case of the workman 
that he was entitled for promotion as per career progression 
scheme but not filed any oral or documentary evidence. 
Tttis claim has been denied by the management; therefore, 
it was for the workman to lead evidence to show that he 
wds entitled for promotion as per career progression 

scheme. 

7. In 2008 (118) FLR1164 M/s. Uptron Powertronics 
Employees Union, Ghaziabad through its Secretary Vs 
Presiding Officer, Labour Court (II), Ghaziabad & Others, 
Hon’ble High Court relied upon the law settled by the 
Apex Court in 1979 (39) FLR 70 (SC) Shanker Chakiavarti 
Vl Britannia Biscuit Co. Ltd., 1979 (39) FLR70 (SC) VK. 
Raj Industries Vs. Labour Court and Others, 1984 (49) FLR 
38 Airtech Private Limited Vs. State of U P. and Others and 
1996 (74) FLR 2004 (Alld.) Mentech India Ltd. Vs. State 
of U.P. and Others; wherein it was observed by the Apex 

Court: 

“that in absence of any evidence led by or on behalf 
of the workman the reference is bound to be 
answ ered by the Court against the w orkman. In such 
a situation it is not necessary' for the employers to 
lead any evidence at all. The obligation to lead 
evidence to establish an allegation made by a party' 
is on the party' making the allegation. The test would, 

who w'ould fail if no evidence is led ” 

8. In the present case the workman has stated that 
he was entitled for promotion as per career progression 
scheme but has not produced any document and evidence 

in support of his case. 

9. Mere pleadings are no substitute for proof. Initial 
burden of establishing the fact for promotion as per career 
progression scheme is upon the workman which he failed 
to discharge. There is no reliable material for recording 
findings that the workman was entitled for promotion. 

10. Accordingly, the reference adjudicted against the 
workman Sri Gaya Prasad and I come to the conclusion 
that workman is not entitled to the relief claimed. 

11. Award as above. 

Lucknow; Dr. MANJU N1GAM, Presiding Officer 

23-11-2012. 
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New Delhi, the 19th December, 2012 

S.O. 95.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 17/2008) 

of the Central Government Industrial Tribunal/Labour 
Court, No. 1, Mumbai, now as shown in the Annexure, in 
the Industrial Dispute between the employers in relation 
to the management of M/s. Birla Sun Life Insurance 
Company Ltd. and their workman, which was received by 
the Central Government on 14-12-2012. 

[No. L-17012/48/2008-IR (M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL/LABOUR COURT 

Na 1, MUMBAI 

JUSTICE GS. SARRAF, Presiding Officer 
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Reference No. CGIT-l/17of2008 

P arties * Employers in relation to the management 
of Birla Sun Life Insurance Company 
Ltd. 

AND 

Their Workman (Suresh Nagappa Bhange) 

APPEARANCES: 

For the first party : Mr.SatishC. Hegde, Adv. 

For the workman ; Mr. S. Parades, Adv. 

State : Maharashtra 

Mumbai, dated the 3rd day of December, 2012 

AWARD 

1. In exercise of powers conferred by clause (d) of 
sub-section (I) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 the Central Government has 
referred the following dispute for adjudication to this 
Tribunal: 

“Whether there is employer-employee relationship 
existed between the management/company and Shri 
Suresh Nagappa Bhange on the date of alleged 
termination of his services. If so, whether the demand 
of Shri Bhange for reinstatement in service with full 
back wages and continuity of services w.e.f. 
30-5-2005 is legal, proper and just ? What relief Shri 
Bhange is entitled to and from which date and what 
other directions are necessary in the matter. ” 

2. According to the statement of claim filed by the 
second party workman he was in the employment of M/s. 
Birla Sun Life Insurance Company as a driver since 1994. 
He put in more than 11 years of continues service and his 
last drawn wages were Rs. 7,250 p.m. His services were 
orally terminated on 30-5-2005 by the first party without 
any notice or enquiry. He has, therefore, prayed that he be 
reinstated with full back wages. 

3. According to the written statement the second 
part}' workman was never employed by the first party and, 
therefore, there never existed employer-employee 
relationship between the two The first party was 
incorporated on 4-8-2000 and thus there is no question of 
the first party employing the second party before that date. 
The second party workman was employed as a personal 
driver of one Kedar Mulgund and that appointment letter 
was issued by Kedar Mulgund and not by the first party'. 
The first party' has never employed any driver for any of 
its officers or executives and there is no such post or 
position in the first party. Before working with Kedar 
Mulgund the second party' workman was working with 
Vijay Singh before the first party was incorporated and 

this shows that the second party' workman was personal 

driver of Vijay Singh. According to the written statement 
when there is no employer-employee relationship between 
the parties there is no question of termination much less an 
illegal termination of the second party workman by the first 
party It has, therefore, been prayed that the reference be 
dismissed. 

4. The second party workman has filed rejoinder 
wherein he has reiterated his stand. 

5 The second party workman has filed his affidavit 
and he has been cross-examined by learned counsel for 
the first party. The first party has filed affidavits of Ganesh 
Poojary and Kedar Mulgund who have been cross- 
examined by learned counsel for the second party workman. 

6 Heard Mr. Paradesi learned counsel for the second 
party workman and Mr. Hegde for the first party. 

7. The second party workman has stated in his cross 
examination: 

“I did not apply for job in the first party. This is 
correct that I used to get my salary first from 
Viaysingh then from Sunny Oberoi and then from 
Kedar Mulgund I used to get the salary in cash and 
I used to sign on a voucher” 

It is thus ejear that the second party' workman has 
never applied for job in the first party. There is no 
appointment letter issued by the first party in favour of the 
second party workman. The second party workman does 
not say that his salary was paid by the first party but he 
states that he was paid salary first by Vijaysingh, then by 
Sunny Oberoi and then by Kedar Mulgund. 

8. The second party workman has produced letters 
Ex. W-l to Ex. W-4. Ex. W-l is a letter from Sunny Oberoi, 
Ex. W-2 and Ex. W-4 are letters from Vijaysingh and Ex. W-3 
is a letter from Kedar Mulgund and from all these letters it 
is clear that the second party workman was personal driver 
of the persons issuing the letters. 

9. There is thus nothing on the record to establish 
the relationship of employer-employee between the parties. 
Rather the evidence on the record shows that the workman 
was never employed by the first party 

10. It is clear from the above discussion that the 
second party' workman has miserably failed to prove 
employer-employee relationship between him and the first 
party. In view of this the demand of the second party 
workman for reinstatement in service with full back wages 
and continuity of service with effect from 30-5-2005 is w holly 
improper, unjust and without any legal basis. 

11 Thus the second party' workman is not entitled to 
any relief. 

Award is passed accordingly. 

JUSTICE G S. S ARRAF, Presiding Officer 
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New Delhi, the 19th December, 2012 

S.O. 96.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 115/ 
2011) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Delhi, now as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to (he management of M/s. Haryana Minerals Ltd., Gurgaon 
and their workman, which was received by the Central 

Government on 14-12-2012. 

[No. L-29025/5/2007-IR (M)] 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

before dr. r k. yadav, presiding 
OFFICER, CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 1, 
KARKARDOOMA COURTS 

COMPLEX, DELHI 

I. D. No. 115/2011 

Shri Udham Singh, 
S/o Shri Pal Singh, 
Mil. Mewla Maharajpur PO, 
Amar Nagar, Tehsil & Distt. 
Faridabad 

...Workman 

Versus 

The Managing Director, 
Haryana Minerals Ltd., 
’Sfenijay Nikunj, Phase-5, 
Udyog Vihar HSIDC Complex, 
Gurgaon; Haryana 

... Management 

AWARD 

A company with the name of M/s. Haryana Minerals 
Ltd. (in short the Company) was incorporated in 1972 as a 

wholly owned subsidiary of Haryana State Industrial 
Development Corporation. The Company was granted lease 

rights in the area of stone mining. It took 34 mines on lease 
from the State Government. The Company used to excavate 
stones and supply it as raw material to stone crushers, 
operating in Suraj Kund, Lakhanpur, Lakkarpur, Kattan, 
Gurukul, Badkhal, Pallinangla, Saraikhwaja, Anangpur and 
Ballabgarh Shri MC Mehta, an environmental activist, filed 
a writ petition before the Apex Court, being CWP No. 4677 
of 1985, wherein the Apex Court passed order on 

15-5-1992, which runs asunder: 

“For the reasons to be recorded and pronounced1 at 
a later stage we order and direct as under: 

(1) The mechanical stone crushers established/ 
operating in Lai Kuan, Anand Parbat, Rajokri, 
Tughlakabad and in any other area of Union 
Territory of Delhi shall stop operating/ 
functioning with effect from August 15, 1992. 
No stone crusher shall operate in the Union 
Territory of Delhi from August 15,1992 onward. 

(2) The mechanical stone crushers established/ 
operating in Suraj Kund, Lakhanpur, Lakkarpur. 
Kattan, Gurukul, Badkhal, Pallinangla, 
Saraikhwaja, Anangpur and Ballabgarh areas of 
Haryana shall stop operating/functioning with 

effect from August 15, 1992. No stone crusher 
shall operate in the above said areas from August 
15,1992 onwards. 

(5) The stone crushers, in respect of which closure- 
orders/directions have been issued by the 
Central Pollution Control Board under Section 
31A of Air (Prevention and Control of Pollution) 
Act, 1981 or by the Central Government under 
Section 5 of the Environment (Protection) Act 
1956, shall stop functioning/operation with 

immediate effect. ” 

2. In compliance of above orders, all stone crushers 
operating in above areas stopped working. Since stone 
crushers had to stop working, there were no buyers for the 
products of the Company. The Company made best efforts 
to find buyers elsewhere. When it could not find any 
economical buyer for its products, it decided to stop 
production and surrender lease of the mines. The Company 
retrenched 234 surplus employees on 21-12-1992, after 
making payment of their statutory dues. Shri Udham Singh, 
was one of the employees, who were retrenched by the 
Company on 21-12-1992. 

3. After a gap of more than 15 years, Shri Udham 
Singh raised a demand for reinstatement of his services on 
the Company. When his demand was not conceded to, he 
raised an industrial dispute before the Conciliation Officer. 
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Since the Company contested his claim, conciliation 
proceedings ended into a failure. On consideration of failure 
report, so submitted by the Conciliation Officer, the 
appropriate Government referred the dispute Ur the Central 
Government Industrial Tribunal No. II, New Delhi, for 
adjudication, vide Order No. L 29025/5/2007-IR (M), New 
Delhi dated 25-2-2008, with following terms: 

“ Whether action of the management of M/s. Haryana 
Minerals Ltd., Gurgaon in terminating services of 
Shri Udham Singh, ex-Bill Clerk, with effect from 
21-12-1992 is just, fair and legal ? If not, to what relief 
the workman is entitled to and from which date ?” 

4. Claim statement was filed by Shri Udham Singh 
pleadi ng that he was appointed as bill clerk by the Company 
on 15-4-1990. His consolidated salary was Rs. 1165.00 per 
month. He was appointed against permanent vacancy. His 
work and conduct were satisfactory’. He never gave any 
chance of complaint to the Company. His services were 
terminated by the Company on 21 -12-1992. At the time of 
termination of his service, Company had neither displayed 
seniority list nor notice or pay in lieu thereof was given to 
liirn. Retrenchment compensation was also not paid to him. 
He claims reinstatement in service of the Company with 
continuity and full back wages. 

5. Claim was demurred by the Company pleading 
that there were 34 mines which were taken on lease from 
the State Government. Renewal of lease of mines was to be 
decided by the State Government, hence it was beyond its 
control to get lease of mines renewed. Therefore, the 
Company engaged workmen of various categories on daily 
rate and casual basis. Claimant was engaged on casual 
basis. 

6. The Apex Court, in writ petition, being CWPNo. 
4677 of 1985, passed order on 15-5-1992 directing all 
mechanical stone crushers established/operating in Suraj 
Kund, Lakhanpur, Lakkarpur, Rattan, Gurukul, Badkhal, 
Pallinangla, Saraikhwaja, Anangpur and Ballabgarh areas 
to stop operating/functioning with effect from 15-8-1992. 
No stone crusher was allowed to operate in aforesaid areas 
from 15-8-1992 onwards. In compliance of the said order, all 
stoner crushers working in aforesaid areas stopped 
functioning. Since the Company was producing stones, 
which was raw material for stone crushers, it lost its market. 
It could not find any buyers elsewhere, hence it had to 
decide to stop production and surrender lease of mines, 
referred above. After making all adjustments, it came to 
light that 234 employees of different categories became 
surplus. The Company had retrenched those employees 
on 21-12-1992, after making payment of their legal dues, 
viz. Salary of notice period, gratuity, retrenchment 
compensation and their other allowances. Claimant was 
one of the employees, who were retrenched. His dues, 
including notice pay and retrenchment compensation, were 

paid 

7. The Company further pleads that the claimant was 
retrenched on 21-12-1992. He raised a dispute under 
reference after a long gap of 16 years. Claim raised by the 
claimant is liable to be discarded on this count, pleads the 
Company. 

8. The Company opted to abandon the proceedings 
since 2-2-2010, hence, it was proceeded ex-parte vide order 
dated 9-11-2010. 

9. Vide Order No. Z-22019/6/2007-IR (C4I), New Delhi 
dated 30-3-2011, the case was transferred to this Tribunals, 
for adjudication, by the appropriate Government. 

10. Since the Company stood liquidated and facts 
were not disputed, the claimant opted not to adduce any 
evidence in the matter. 

11. Arguments were heard at the bar Shri Lalit Narain, 
authorised representative, advanced arguments on behalf 
of the claimant. None came forward to raise submissions 
on behalf of the Company. I have given my careful 
consideration to the arguments advanced at the bar and 
cautiously perused the record. My findings on issues 
involved in the controversy are as follows. 

12. One may argue that the Company was 
incorporated in 1972 as a wholly owned subsidiary of 
Haryana State Industrial Dev elopment Corporation. Under 
these circumstances, the Central Government was not the 
appropriate Government for making reference of the dispute 
to this Tribunal for adjudication. For an answer to this 
proposition, legal framework is to be noted. Clause (a) of 
Section 2 of the Industrial Disputes Act 1947 (in short the 
Act) defines appropriate Government. It would be expedient 
to consider definition of the phrase ‘appropriate 
Government’. Consequently, definition of the phrase is 
extracted thus: 

“2(a) ‘appropriate Government’means— 

(0 m relation to any industrial dispute concerning 
any industry carried on by or under the 
authority of the Central Government or by a 
railway company or concerning any such 
controlled industry as may be specified in this 
behalfby the Central Government or in relation 
to an industrial dispute concerning a Dock 
Labour Board established under Section 5 A of 
the Dock Workers (Regulation of Employment) 
Act, 1948 (9 of 1948), or the Industrial Finance 
Corporation of India Limited formed and 
registered under the Companies Act, 1956 (1 of 
1956) or the Employees’ State Insurance 
Corporation established under Section 3 of the 
Employees’ State Insurance Act, 1948 (34 of 
1948), or the Board of Trustees and the State 
Board of Trustees under Section 5A and Section 

5B, respectively, of the Employees’ Provident 

4859 GI/12 —13 
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Fund and Miscellaneous Provisions Act, 1952 
(19 of 1952), or the Life Insurance Corporation 
of India established under Section 3 of the Life 
Insurance Corporation Act, 1956 (31 of 1956), or 
the Oil and Natural Gas Corporation Limited 
registered under the Companies Act, 1956 (1 of 

1956), or the Deposit Insurance, and Credit 
Guarantee Corporation established under 
Section 3 of the Deposit Insurance and Credit 
Guarantee Corporation Act, 1961 (47 of 1961), or 
the Central. Warehousing Corporation 
established under Section 3 of the Warehousing 
Corporations Act, 1962 (58 of 1962), or the Unit 
Trust of India established under Section 3 of 
the Unit Trust of India Act, 1963 (52 of 1963), or 
the Food Corporation of India established under 
Section 3, or a Board of Management established 
for two or more contiguous States under 
Section 16, of the Food Corporation Act, 1964 
(37 of 1964), or the Airports Authority of India 
constituted under Section 3 of the Airports 
Authority of India Act, 1994 (55 of 1994), or a 
Regional Rural Bank established under 
Section 3 of the Regional Rural Banks Act, 1976 
(21 of 1976), or the Export Credit and Guarantee 
Corporation Limited or the Industrial 
Reconstruction Corporation of India Limited, the 
National Housing Bank established under 
Section 3 of the National Housing Bank Act, 
1987 (53 of 1987) or the Banking Service 
Commission Act, 1975 or an air transport service, 
or a banking or an insurance company, a mine, 
an oil field, a Cantonment Board, or a major port, 
an company in which not less than fifty one 
per cent of the paid up share capital is held by 
the Central Government, or any Corporation, not 
being a Corporation referred to in this clause, 
established by or under any law made by 
Parliament, or the Central public sector 
undertaking, subsidiary companies set up by 
the principal undertaking and autonomous 
bodies owned or controlled by the Central 
Government, the Central Government; and 

(ii) in relation to any other industrial dispute, the State 
public sector undertaking, subsidiary' companies 
set up by the principal undertaking and 
autonomous bodies owned or controlled by the 
State Government, the State Government: 

Provided that in case of a dispute between 
a contractor and the contract labour employed 
through the contractor in any industrial 
establishment where such dispute first arose, 
the appropriate Government shall be the Central 
Government or the State Government, as the case 

may be, which has control over such industrial 

establishment” 

13. In relation to an industrial dispute, appropriate 
Government can either mean the Central Government or 
the State Government. The Central Government has been 
defined under Section 3(8) and the State Government under 
Section 3(60) of the General Clauses Act, 1897. In relation 

to an industrial dispute concerning : 

(1) an industry' carried on or under the authority of 
the Central Government, or a railway company, or 

(2) a such controlled industry as may be specified in 
this behalf by the Central Government, or 

(3) a Dock Labour Board established under Section 
5A of the Dock Workers (Regulation of 
Employment) Act, 1948 (9 of 1948), or 

(4) the Industrial Finance Corporation of India 
Limited formed and registered under the 
companies Act, 1956, or 

(5) the Employees’ State Insurance Corporation 
established under Section 3 of the Employees 
State Insurance Act, 1948 (34 of 1948), or 

(6) the Board of Trustees constituted under Section 
3 A of the Coal Mines Provident Fund and 
Miscellaneous Provisions Act, 1948 (46 of 1948), 

or 

(7) the Central Board of Trustees and the State Boards 
of Trustees constituted under Section 5 A and 
Section 5B respectively, of the Employees’ 
Provident Fund and Miscellaneous Provisions 

Act, 1952(19 of 1952), or 

(8) the Life Insurance Corporation of India 
established under Section 3 of the Life Insurance 
Corporation Act, 1956 (31 of'1956), or 

(9) the Oil and Natural Gas Corporation Limited 
registered under the Companies Act, 1956, or 

(10) the Deposit Insurance and Credit Guarantee 
Corporation established under Section 3 of the 
Deposit Insurance and Credit Guarantee 
Corporation Act, 1961 (47 of 1961), or 

(11) the Central Warehousing Corporation established 
under Section 3 of the Warehousing Corporations 
Act, 1962 (58 of 1962), or 

(12) the Unit Trust of India established under Section 
3 of the Unit Trust of India Act, 1963 (52 of 1963), 

or 

(13) the Food Corporation of India established under 
Section 3 of the Food Corporation Act, 1964 (37 

of 1964), or 
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(14) a Board of Management established for two or 
more contiguous States under Section 16 of the 
Food Corporations Act, 1964 (37 of 1964), or 

(15) the Airports Authority of India constituted under 
Section 3 of the Airports Authority of India Act, 
1994 (55 of 1994), or 

(16) a Regional Rural Bank established under Section 
3 of the Regional Rural Banks Act, 1976 (21 of 
1976), or 

(17) the Export Credit and Guarantee Corporation 
Limited, or 

(18) the Industrial Reconstruction Bank of India 
Limited, or 

(19) the National Housing Bank established under 
Section 3 of the National Housing Bank Act, 1987 
(53 of 1987), or 

(20) an air transport service, or 

(21) a banking company, or 

(22) an insurance company, or 

(23) a mine, or 

(24) an oil-field, or 

(25) a Cantonment Board, or 

(26) a major port, or 

(27) any company in which not less than fifty-one per 
cent of the paid-up share capital is held by the 
Central Government, or 

(28) any corporation, not being a corporation referred 
to in this clause, established by or under any law 
made by Parliament, or 

(29) the Central public sector undertaking, or 

(30) subsidiary companies set up by the principal 
undertaking and autonomous bodies owned or 
controlled by the Central Government, the 
appropriate Government would mean the Central 
Government. 

14. In relation to an industrial dispute appropriate 
Government can either mean Central Government or State 
Government. In relation to any industrial dispute, other 
than those specified in sub-clause (i) of clause (a) of 
Section 2 of the Act, appropriate Government would be 
State Government. In other words, all industrial disputes 
which are outside the purview of sub-clause (i) are concern 
of the State Government under sub-clause (ii) of clause (a) 
of Section 2 of the Act. Thus, the general rule is that an 
industrial dispute raised between employer and his 
employee would be referred for adjudication by the State 

Government, except in cases falling under Section 2(a)(i) of 

the Act. Consequently, where industrial dispute which does 
not fall within the ambit of Section 2(a)(i)'of the Act, 
appropriate Government cannot be the Central Government. 

15, Clause (lb) of Section 2 of the Act defines mine as 
‘mine’ defined in clause (j) of sub-section (1) of Section 2 
of the Mines Act, 1952. Mine in relation to an industrial 
concerning ‘mines’ used in clause (a) of Section 2 of the 
Act has to be construed with reference to broad function 
of the industry given in the Act. An employee, employed in 
any mining operation, for the propose of searching or 
obtaining minerals by extraction, including all brings, bore 
holes, oil wells and other modes of working, enumerated in 
the definition of mines can be stated to be employed in a 
mine. But unless a person is so employed, he cannot be 
said to be engaged in a mine or any kind of working 
incidental to or connected with mining operation. As the 
facts of the present controversy unfold the claimant was 
employed as a bill clerk in one of the mines, which had to 
be stopped on account of missives given by the Apex 
Court in the precedent referred above. Therefore, it is 
evident that the claimant was employed in a mine. The 
appropriate Government was the Central Government to 
make reference of the dispute for adjudication. 

16, As conceded on behalf of the claimant, a few of 
retrenched, employees challenged their order of 
retrenchment before the Punjab and Haryana High Court 
vide CWP No. 2293 of 1993 and CWP No. 63 31 of 1993. 
Those writ petitions were disposed of by the High Court 
vide order dated 4-2-1994. When order passed by the High 
Court is perused, it came to light that payment of notice 
pay and retrenchment compensation to its employees by 
the Company was not in dispute. It was only agitated that 
provisions of Section 25F of the Act were not applicable 
since the Company had employed more than 100 employees. 
The claim was raised that provisions of Section 25N of the 
Act were applicable. Out of the judgement handed down 
by the High Court of Punjab and Haryana, it is evident that 
the Company had retrenched its 234 surplus employees on 
21-12-1992 after making payment of their legal dues, such 
as salary of notice period, gratuity, retrenchment 
compensation, pay and other allowances admissible to 
them. Thus, it is ciystal clear that the Company had stopped 
its functions, when it lost buyers, as an aftermath of the 
orders passed by the Apex Court on 15-5-1992. The 
Company had retrenched surplus 234 employees and pre¬ 
conditions for retrenchment, contained in Section 25F of 
the Act, were complied with. Thus, it is crystal clear that 
there is no dispute to the proposition that provisions of 
Section 25F of the Act were complied with the Company. 
No. illegality and unjustifiability in action of the Company 
in retrenching services of the claimant has been brought to 
the light of the day. 

17, The Company had closed its business activities 

in areas of Suraj Kund, Lakhanpur, Lakkarpur, Rattan, 
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Gurnkul, Badkhal, Pallinangla, Saraikhwaja, Anangpur and 
Baljabgarh where mechanical stone crushers were 
operating. At that time, claimant along with other 233 
persons was retrenched. Notice pay and retrenchment 
compensation was paid to him. Subsequently, company 
stood liquidated in the year 2006, which fact is admitted on 
behalf of the claimant. Under these circumstances, it is 
apparent that the claimant has no claim for reinstatement in 
serv ice with continuity and lull back wages. 

18 There is other facet of the coin. Services of the 
ciauluant were retrenched on 21-12-1992. After receipt of 
notice pay and retrencliment compensation, claimant went 
imojhibernation. He came out of slumbers after a long gap 
of 16 years. Whether this delay in raising the dispute would 
comfc in the way of the claimant to seek relief ? For an 
answer, legal propositions are to be looked into Section 
10( li) of the Act does not prescribe any period of limitation 
for making reference of the dispute for adjudication The 
words ‘at any time’ used in sub-section (1) of Section 10 of 
Act does not admit of any limitation in making an order of 
reference. Law’of limitation, which might bar any Civil Court 
from giving remedy in respect of lawful rights, cannot be 
applied by Industrial Tribunals. However, policy of 
industrial adjudication is that stale claim should not be 
generally encouraged or allowed unless there is satisfactory 
explanation for delay. In Shalimar Works Ltd. ] 1959 (2) LLJ 
26],| the Apex Court pointed out that though there is no 
limitation prescribed in making reference of the dispute to 
Industrial Tribunal, even so, it is only reasonable that 
dispute should be referred as soon as possible after having 
arisen and on failure of conciliation proceedings. In Western 
Indid Match Company [ 1970 (2) LLJ 256] the Apex Court 
observed that in exercising its discretion, Government will 
takei into account time which has lapsed between its earlier 
decision and the date when it decides to consider it in the 
interest of justice and industrial peace to make the reference 
for adjudication. Same view w'as taken in Mahabir Jute 
MiliS Ltd. 11975 (2) LLJ 326[. In Gurmail Singh 12000 (1) LLJ 
1080) Industrial Adjudicator dismissed the reference on 
the ground that there was delay of 8 years in raising the 
dispute, which delay was condoned by the Apex Court 
andiit was ordered that the workman would not be entitled 
to any back wages for the period of 8 years but would be 
enticed to 50% of wages from the date it raised the dispute 
till the date of his reinstatement. In Prahalad Singh [20(H) 
(2) LLJ 1653), the Apex Court approved the award of the 
Tribunal in not granting any relief to the workman who 
preferred the claim after a period of 13 years without any 
reasonable or justifiable grounds. Relying decision of the 
Apepc Court, High Court of Delhi ruled in Sher Singh [2(X)8( 1) 
LLJ 161] that delay in seeking remedy in law ousts the 
petitioner. From above decisions, it can be said that the law 
relating to delay in raising or reference of dispute is bereft 
of any principles, w hich can be easily comprehended by 
the litigants. 

19. As projected above, services of the claimant were 
retrenched on 21-12-1992. For the first time, he raised a 
demand of reinstatement in the end of 2007. When his 
demand was not conceded to, he raised an industrial dispute 
before the Conciliation Officer. Thus, it is evident that till 
concluding months of 2007, the claimant cooled his heels 
For more than 15 years, no steps were taken by the claimant. 
It is evident that there was no dispute which was existing 
or apprehended to have been existing. Stale claim put 
forward by the claimant ousts him from the legal arena. He 
is not entitled to any relief on this count too. 

20. In view of the reasons detailed above, it is evident 
that the claimant had not been able to show that the order 
of terminating his services passed by the Company on 
21-12-1992, was not legal. Justifiability and fairness of the 
order have emerged over the record. Claimant is not entitled 
to any relief. His claim statement is accordingly, brushed 
aside. An award is passed in favour of the company and 
against the claimant. It be sent to the appropriate 
Government for publication. 

Dr. R .K. YADAV, Presiding Officer 

Dated: 27-11-2012 

N fTfTtSR, 2012 
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New Delhi, the 19th December. 2012 

S.O. 97.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref. No 7/2011) 
of the Central Government Industrial Tribunal/Labour 
Court, Cochin now as shown in the Anncxurc in the 
Industrial Dispute between the employers in relation to the 
management of M/s. Cochin Refinery Employees Canteen 
Co-operative Society, Ambalainughal (Kerala) and their 
workman, which was received by the Cent ralGov eminent 
on 14-12-2012. 

|No. L-30011/36/20 K)-IR(M)| 
JOHAN TOPNO. Under Secy. 



ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

ERNAKULAM 

PRESENT: 

Shri D. Sreevallabhan, B.Sc., LL B., Presiding Officer 

(Wednesday the 21 st day of November, 2012) 

I.D. No. 7/2011 

Union The General Secretary, 

Cochin Refinery Employees’ 

Canteen Co-op. Society Centeen 

Employees’ Union, 

Ambalaniughal 

(Kerala)-682 302 

By Adv. Shri C. Anil Kumar 

Management The President, 

Cochin Refinery Employees’ 

Canteen Co-operative Society, 

Ambalamughal, 

(Kerala)-682 302 

By M/'s. Menon & Pai 

Tlii$ case coming up for final hearing on 15-11 -2012 

and this Tribunal-cum-Labour Court on 21 -11 -2012 passed 

the following: 

AWARD 

In exercise of the powers conferred by clause (d) of 

sub-section (1) and sub-section (2A) of Section 10 of the 

Industrial Disputes Act, 1947 the Government of India, 

Ministry of Labour by Order No. L-30011/36/2010-IR(M) 

dated 8-3-2011 referred the following industrial dispute to 

this tribunal for adjudication : 

“Whether the action of the management of 

M/s. BPCL Employees’ Co-operative Societies Ltd., 

the erstwhile Kochi Refineries Employees’ Co¬ 

operative Societies Ltd. in not honouring the 

commitment made by them to S/Shri Santhosh K.R., 

Murali N., Salim K.M., Aboobacker A.K., Shiv 

AsankaranT.V, VmodkumarK.V, Sivan M B., Saju 

John, Salomon M.K., Radhkrishnan G,, Shailajan 

K.C., James Yohannan, Vimal V.J. and SaneeshT 

Joseph in their respective order of punishment is 

fair and justifiable ? To what relief they are 

entitled ?” 

2. This reference is at the instance of Cochin Refineiy 

Employees’ Canteen Co-operative Society Canteen 

Employees' Union and the challenge is regarding the 

validity of the domestic enquiries and the imposition of 

penalties on fourteen workmen of the management. 

3. They were imposed with different penalties after 

conducting enquiries for unauthorized absence for various 

terms. According to the union the enquiries were 

conducted in violation of the principles of natural justice 

and the punishment imposed is excessive and 

disproportionate to the charges found to be proved against 
them. 

4. Management filed written statement giving the 

details as to the unauthorized absence of each of those 

workers and contending that the enquiries conducted 

against the workmen are legal, fair and proper and in 

accordance with the principles of natural justice. The 

reference itself is not maintainable as it relates to separate 

enquiries against the fourteen workmen The issue referred 

for adjudication is not an industrial dispute as defined 

under Section 2(k) of the Industrial Disputes Act, The 

penalties imposed on them do not call for any interference 

as the acts of misconduct were of grave and serious nature. 

5. At the time when the case stood posted for 

evidence union has filed memo to the effect that it does 

not want to proceed with the reference. Learned Counsel 

for the management has submitted that there is no need to 

proceed with the reference as the union does not want to 

proceed with the matter. Hence the reference is closed. 

The award will come into force one month after its 

publication in the official gazette. 

Dictated to the Personal Assistant, transcribed and 

typed by her, corrected and passed by me on this the 

21 st day of November, 2012. 

D. SREEVALLABHAN, Presiding Officer 

19%RR, 2012 
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New Delhi, the 19th December, 2012 

S.O. 98.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 51/ 

2011) of the Central Government Industrial Tribunal/Labour 

Court, Bhubaneshwar now as shown in the Annexure in the 

Industrial Dispute between the employers in relation to the 

management of M/s. Sukinda Chromite Mines of TISCO, 
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Jajpur and their workman, which was received by the 
Ccntml Government on 14-12-2012. 

[No. L-29012/16/2010-IR (M)] 
JOHAN TOPNQ, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 

BHUBANESWAR 

PRESENT: 

Shri J. Srivastava, 
Presiding Officer, C.GI.T.-cum-Labour, 

Court, Bhubaneswar 

Industrial Dispute Case No. 51/2011 

Date of Passing Order- 5th November, 2012 

L-29012/16/2010 -IR(M-II),dated 18-10-2011 

BETWEEN: 

1. M/s. Naresh Kumar & Co. (P) Ltd., 
C/o Sukinda Chromite Mines of TISCO, 
At./PO Kalarangiatta, Distt. Jajpur 

2. The Deputy General Manager, 
Sukinda Chromite Mines of TISCO, 
At./PO Kalarangiatta, Distt. Jajpur, Orissa 

... 1st Party-Managements 

AND 

Their Workman Shri Dukha Bandhu Dehury, 
C/o. Shri Pabana Dehury, At. Sendhaswar, 
PO. Muruabil. Via, Badasual, Dhcnkanal 

. 2nd Party-Workman 

APPEARANCES: 

None : For the 1st Party-Managements 

None : For the 2nd Party-Workman 

ORDER 

Case taken up today'. None of the parties is present. 
Today the case is fixed for exparte evidence of the 2nd 
Party-workman, but the 2nd Party-workman is absent. No 
application for time has been received. As such there has 
not come any evidence of the 2nd Party-workman in 

support of his claim. 

2. The 2nd Party-Workman has also not filed any 
document to show and prove he had uninterruptedly and 
continuously worked under the management of 
M/s. Naresh Kumar & Co. (P) Ltd., C/o M/s. Sukinda 

Chromite Mines of TISCO, At./PO Kalarangiatta, Distt. 
Jajpur for the period from 2001 to 2010. He has filed two 
xerox copies of P.F. slips for the year 2002-03 and 2003 to 
2004 in his name, but these slips are not the proof of having 
served with the 1st Party-Management continuously for a 
span running from 2001 to 2010 or evidence to have worked 
continuously for 240 days during a period of 12 calendar 
months preceding the dale of his alleged termination. The 
workman has not disclosed in his statement of claim as to 
when he was terminated while the schedule of reference 
mentions the date of termination as 31 -7-2006, In this view 
of the matter it cannot be said that he had worked with the 
1st Party-Management No. 1 till 2010 Without any 
documentary' evidence supported by oral evidence it 
cannot be taken as proved that the 2nd Party-workman 
had worked with the 1st Party-Management No. 1 
continuously and uninterruptedly for a period of 10 or at 
least for 240 days making him entitled to reinstatement in 
service with benefits under Section 25F of the Industrial 
Disputes Act, 1947. Therefore, no question arises for 
compliance of provisions of Section 25F of the aforesaid 
Act by the Management. His alleged termination from 
service is quite legal and justified and the 2nd Party- 
workman is not entitled to any relief for having failed to 

prove his case. 

3. The reference is answered accordingly. 

Dictated & Corrected by me. 

J SRIVASTAVA, Presiding Officer 

Rf fcwil, 20 2012 
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New Dcllu, the 20 th December. 2012 

S.O, 99.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 52/2006) of the Ccnti al 
Government Industrial Tribunal-cum-Labour Court No 1. 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. ECL and their workman, which was 
received by the Central Government on 20-12-2012. 

[No. L-20012/189/2005-IR (CM-I)| 
B. M. PATNAIK, Section Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the matter of reference U/S 10(1) (d) (2 A) of I.D. 
Act. 

Reference No. 52 of 2006 

Employer in relation to the management of Lakhimata 
Colliery under Mugma Area of M/s. ECL. 

AND 

Their Workmen 

PRESENT: 

SRI RANJAN KUMAR SARAN, Presiding Officer 

APPEARANCES: 

For the Employers : Sri D. Vernia, Advocate 

For the Workman : Sri U. P. Sinha, Advocate 

State: Jharkhand Industry: Coal 

Dated: 4-12-2012 

AWARD 

By order No. L-20012/I89/2005-IR (CM-I), 
dt. 1-6-2006, The Govt, of India, Ministry of Labour, lias in 
exercise of the power of conferred by clause (d) of Sub- 
Section (1) and Sub-Section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following 
disputes for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Lakhimata 
colliery under Mugma Area of M/s. ECL in not 
referring Sh. Haru Mahato fan operator to the age 
assessment Committee/Medical Board and 
consequently superannuating him w.e.f. 30-6-2005 is 
in order ? If not, to what relief is the concerned 
workman entitled ?” 

1. Both parties appeared after notice. Submitted claim 
statements and rejoinder. Case has been posted for evidence 
from the side of the management. In the meantime the 
workman constantly remained absent for last 10 dates. Even 
his lawyer though present did not submit anything. It is 
presumed that the workman lost interest in prosecuting 
the case. Presumably this is no dispute subsist between 
the parties. No dispute Award passed. Communicate to the 
ministry. 

R. K. SARAN, Presiding Officer 

20 2012 
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New Delhi, the 20th December, 2012 

S.O. 100.—-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 40/2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. BCCL and their workman, which was 
received by the Central Government on 20-12-2012. 

[No. L-20012/71/2007-IR (C-I)] 
B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. I), 

DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of ID. 
Act. 

Reference No. 40 of 2007 

Employers in relation to the management of E. J. Area 
of M/s. BCCL. 

AND 

Their Workmen. 

PRESENT: 

SRI RANJAN KUMAR SARAN, Presiding Officer 

APPEARANCES: 

For the Employers : None. 

For the Workmen : None. 

State: Jharkhand. Industry': Coal 

Dated:4-12-2012 

AWARD 

By order No. L-20012/71/2007-IR (C-I), dt. 23-7-2007, 
The Govt, of India, Ministry of Labour, has in exercise of 
the power of conferred by clause (d) of Sub-Section (I) 
and Sub-Section (2A) of Section 10 of the Industrial 
Disputes Act, 1947, referred the following disputes for 
adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Bhow ra 
(S) O.C.P. under E. J. Area of M/s BCCL in not 

providing dependent employment to Shri Jitendra 
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Pasi, S/o Late Ram Raj Pasi, C. C. M. Mazdoor, under 
the provisions of NCWA is justified and legal ? If 
not, to what relief is the dependent son of Late Ram 

Raj Pasi entitled ? 

1 Both parties are noticed. Submitted their claim 
statements. But subsequently none appears in court inspite 
of notices. The w orkman has remained absent since last 12 
dates. So also the management. It is clear that there is no 
dispute between the workman and the management Hence 
No dispute Award is passed. Communicate to Ministry. 

R K. SARAN, Presiding Officer 

20 2012 
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New Delhi, the 20th December, 2012 

S.O. 101.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No 99/1991) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. BCCL and their workman, which was 
received by the Central Government on 20-12-2012. 

[No. L-20012/84/1991-IR (C-I)] 
B. M. PATNAEK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, 

DHANBAD 

In the matter of reference U/S 10(1) (d) (2 A) of I D. 

Act. 

Reference No. 99 of 1991 

Employers in relation to the management of Sudamdih 

Shaft Mine of M/s. BCCL. 

AND 

Their Workmen. 

PRESENT: 

SRI RANJAN KUMAR SARAN, Presiding Officer 

APPEARANCES: 

For the Employers : None. 

For the Workman None. 

State: Jharkhand Industry: Coal. 

Dated: 4-12-2012 

AWARD 

By order No. L-20012/84/91 -IR (C-I), dt. 11 -10-91, the 
Govt, of India, Ministry of Labour, has in exercise of the 
power of conferred by clause (d) of sub-section' (1) and 
sub-section (2 A) of Section 10 of the Industrial Disputes 
Act, 1947, referred the following dispute for adjudication 

to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Sudamdih 
Shaft Mine of M/s. Bharat Coking Coal Ltd., in not 
sending Shri Dwanka Gope to the Apex Medical Board 
for assessment of his age is justified ? If not. to what 
relief the workman is entitled 7“ 

1. After receipt of the reference the parties are 
noticed. They submitted their claim statement. The 
averments of the workman is his date of birth is as per his 
I D. Card is 2-12-1939. But it is the case of the management 
that the date of birth of the workman as recorded in his 
previous service excerts where he worked initially is 
1- 1-1930. Workman examined himself as a witness and on 
behalf of the management one witness has been examined. 
Management produced eight documents. Workman filed 
three documents, two I D. Card alleged to have been issued 
by the management where his date of birth recorded as 
2- 12-1939, which has been disputed by the management. 
But the management i.e. extract of Form-B register show s 
the date of birth recorded of the workman was 1 -1 -1930 and 
the workman has been serving in the NCDC since 1963. In 
the Form B Register Ext. M-2 the Date of birth of the 
workman has been recorded. The workman raised objection 
that his date of Birth should be corrected to 1 -7-1940. The 
workman, in some place claims that his date of Birth is 
1 -7-1940 and in some place 2-12-1939. So there is no clear 
picture regarding his date of Birth. Nor he moved earlier or 
claimed that he should be sent for Medical Board for his 
age determination. His belated claim is rightly not accepted 
bv the management. Rather from the Form-B Register w hich 
is maintained by the management long back has been 
accepted. Hence there is no need to order to send the 
workman to Medical Board for his age determination. The 
reference is therefore answered against the workman. 

R K SARAN. Presiding Officer 
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^ f^ft, 20 2012 

W. 37T. 102.—3f)*!j|fiNb 3Tf?#FR, 1947 (1947 

14) *?TCI 17 ^ ft', TRW *ft. TTR. it. 

^ W3I. %. ^ 3^ Stfc ^ 

^RT^>Rf ^ #3, 37^T sftefefi # ^^4 

TR3>R 3lWlPi<*) 37f^vOTI Traf 9R ^TFTTvPT 1.-2, '5^ ^ 

3M 7# ^ 3TI# Ht-2/33 2006) ^ 

t, ^ TRW 20-12-2012 ^ JPcl 

l^TT «n I 

[77. t^-1 1012/48/2005-3^ 3TR (77^-1)] 

7£T. 3Fj*TPT 3#4Wt 

New Delhi, the 20th December, 2012 

S.O. 102 —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT-2/ 
33 of2006) of the Central Government Industrial Tribunal- 
cum-Labour Court No. 2, Mumbai as shown in the 
Annexure, in the Industrial Dispute between the 
management of M/s. GSA. World Air Pvt. Ltd. and their 
workman, which was received by the Central Government 
on 20-12-2012. 

[No. L-l 1012/48/2005-ER (CM-I)) 
B. M. PATNADC, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, 

MUMBAI 

PRESENT: 

K. B. KATAKE, Presiding Officer 

Reference No. CGIT-2/33 of 2006 

Employers in relation to the management of 
M/s. G S. A. World Air Pvt. Ltd. 

The Director 

M/s. GS A World Air Pvt. Ltd., 
315 Indraprakash Building, 
21, Barakhamba Road, 
New Delhi-110001. 

AND 

Their Workman. 

Smt. KesluvarZ. Khan 

Mount Mew Co-op. Housing Society, 
8/1/7, Bhavani Nagar, 
Marol Maroshi Road, 
Andheri (E), 

Mumbai-400059. 

APPEARANCES: 

For the Employer ; Mr. G S. Desai, Advocate 

Forthe Workmen : Mr. M. B. Anchan, Advocate 

Mumbai dated the 6th November, 2012. 

AWARD 

1. The Government of India, Ministry of Labour and 
Employment by its Order No. L-l 1012/48/2005-IR (CM-I), 
dated 1 -6-2006 in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 have referred the 
following industrial dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of M/s. GSA 
World Air Pvt. Ltd., Subsidiary of Oman Air in 
terminating the services of Smt. Keshwar Z. Khan 
w.e.f. 15-4-2005 is justified ? If not, to what relief is 
Smt. Keshwar Z. Khan entitled T 

2. After receipt of the reference, notices were sent 
to both the parties. In response to the notice, second party 
filed her statement of Claim at Ex-7 According to her, she 
was appointed as Reservation and Ticketing Agent (J VG) 
in Oman Air, Mumbai w.e.f. 1-9-1998. She was confirmed 
from 13-2-1999. Oman Air got prepared her resignation letter 
dated 5-8-20*04 and on the same day issued her an 
appointment letter of GSA World Air Pvt. Ltd., a subsidiary 
company of Oman Air. She further states that her services 
were terminated from 18-4-2005 for handling of the travel 
documents of another carrier while being on duty in office 
meant for Oman Air. It is further submitted that no show 
cause or charge-sheet was issued for the alleged 
misconduct nor inquiry was held before terminating her 
services. She therefore prays that the action of first party 
be held illegal and unjustified and she be reinstated in 
service with full back wages and continuity of service. 

3 First party management resisted the statement of 
claim of the workman by filing their written statement at 
Ex-8. According to the first party the demand raised by the 
second party is wholly misconceived, baseless, frivolous 
and not maintainable. This Tribunal has no jurisdiction to 
try and entertain the reference and therefore prays that the 
reference be rejected with cost. 

4. Second party filed her Rejoinder at Ex-9 reiterating 
the contentions in the statement of claim. 

5. Today both the parties appeared and filed Terms 
of Settlement (Ex-19) and prayed to dispose of the reference 
as they have amicably settled the dispute. In the 
circumstances, I pass the following order: 

ORDER 

Reference stands dismissed for want of prosecution 
as the matter is settled as per Terms of Settlement (Ex-19). 

Date : 6-11-2012 K. B. KATAKE, Presiding Officer 

4859 GI/12 —14 
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ANNEXURE 

BEFORE THE HON’BLE CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-H 

AT MUMBAI 

Reference (IT) No. 33 of 2006 

BETWEEN 

Management of M/s GS A World Air Pvt. Ltd. 

AND 

Mrs.KeshwarZ. Khan 

MAY IT PLEASE THE HON’BLE TRIBUNAL: 

M/s World Air Pvt. Ltd. (hereinafter referred to as 
the ‘First Party’) and Mrs. Keshwar Z. Khan (hereinafter 
referred to as the ‘Second Part)'7) have amicably settled 
the dispute referred to this Hon’ble Industrial Tribunal on 

the following terms: 

TERMS OF SETTLEMENT 

1. The First Party agrees to pay an amount of 
Rs. 3,00,000 (Rupees Three Lakhs only) to the Second 
Party in full and final settlement of all her dues, claims 
and demands against the First Party. 

2. The Company has paid the amount of Rupees Three 
Lakhs by way of Cheque No .549812 dated 1-11 -2012 
drawn on Induslnd Bank Limited on the date of 

signing this settlement. 

3. The Second Party has accepted the above amount 
of Rupees Three Lakhs from the First Party Company 
in full and final settlement of all her dues and claims 
including the demands raised by her in Reference 
(IT) No. 33 of 2006 which is pending before this 
Hon’ble Tribunal. It is declared that all the claims 
and demands of the Second Party in the said 
Reference stands fully and finally settled and 

satisfied. 

4. The Second Party hereby agrees and declares that 
upon receipt of the payment as above all her claims, 
dues and demands of whatsoever nature including 
that of reinstatement, re-employment, backwages, 
bonus, leave, gratuity, consequential benefits etc., 

are fully and finally settled and satisfied. 

5. The sum of Rs Three Lakhs payable to the Second 
Party shall be spread over the period from 16-4-2005 
till the date of signing this settlement towards 
backwages and other salary benefits for the purpose 

of Income Tax Act. 

6 The Second Party further declares that she has no 
further claim of whatsoever nature against the 
Company and all her claims against the Company are 

hereby settled. 

The parties submit and pray that this Hon’ble Court 
may be pleased to pass an award in terms of this settlement 
and the Reference may be disposed-off accordingly. 

Signed at Mumbai, this 6th day of November, 2012. 

For M/s. World Air Pvt. Ltd. 

Sd/- sd/' 

(Laxman Bofkar) (Keshawar Z. Khan) 

Authorised Signatory 

Sd/- Sd/* 

Advocate for First Parly Advocate for Second Party 

20 fcRRR, 2012 
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New Dplhi, the 20th December, 2012 

S.O. 103.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref . No. 195/2000) 
of the Central Government Industrial Tribunal-cum-Labour 

Court No. 2, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. BCCL and their workman, which was 
received by the Central Government on 20-12-2012. 

[No. L-20012/105/1997-IR (C-I)] 
B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL (NO. 2), 

AT DHANBAD 

PRESENT: 

SRI KISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 

10(1) (d) of the I.D. Act., 1947. 

Reference No. 195 of 2000 

PARTIES: 

Employer in relation to the management of Bahhari 

Colliery' of M/s BCCL and their workmen. 
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APPEARANCES: 

On behalf of the workmen : None 

On behalf of themanagement: Mr. D. K. \ferma, Ld. Adv. 

State : Jharkhand. Industiy: Coal 

Dated, Dhanbad, the 27th November, 2012 

AWARD 

1. The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1 )(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/105/97-JR(C-I) dated 27-11-2000. 

SCHEDULE 

“Whether the denial of regularisation of the services 
of Shri Mahabir Yadav and 11 otherg (as per list 
enclosed) by the management of Balihari Colliery, 
BCCL is justified ? If not, to what relief are these 
workmen entitled T 

2. None appeared for the Umon-Dhanbad Colliery 
Karmchari SanghAvorkmen Shri Mahabir Yadav and 
11 others nor any witness for the evidence of the workmen 
produced despite ample opportunities in this Reference 
Case related to regularisation. Mr. D. K. Verma, the Learned 
Advocate for the management is present. 

From the perusal of the case record, it clearly appears 
the pendency of the case pending for the evidence of the 
workmen since 12-7-2005 for which ample opportunities 
were given in addition to the issuance of the Registered 
notices dt. 4-4-2012 and 30-7-2012 to the Secretary of the 
Union on his address noted in the Reference itself. But 
neither the Union Representatives nor any of the workmen 
concerned appeared for the evidence of the workmen. It 
directly implies the disinterestedness not only of the Union 
Representatives but also of the workmen in pursuing the 
case. 

Under these circumstances, the case is closed for 
default of the Union/workmen and accordingly an Award 
of no Industrial Dispute existent is passed. 

KISHORI RAM, Presiding Officer 

ANNEXURE 

1. Sri Mahabir Yadav S/o Sri Ram Dhyan Yadav 

2. Sri Chatelal Singh S/o Sri Ram Lakhan Singh 

3. Sri Sunil Kumar Sinha S/o Sri Ramji Lai 

4. Sri Jai Kumar Jha S/o Late Chulahai Jha 

5. Sri Abhisekh Kumar S/o Late Mahendra Kishore 

Prasad 

6. Sri Ashok Prasad S/o Kameshwar Prasad 

7. Sri Rajiv Kumar Singh S/o Sri Jang Habadur Singh 

8. Sri Ranapratap Singh S/o Sri Ram Ser Singh 

9. Sri Rajendra Prasad S/o Sri Madan Lai 

10. Sri Ashok Prasad S/o Late Lakhan Prasad 

11. Sri Santosh Kumar Singh S/o Sri Kunj Bihari Singh 

12. Sri Jayant Kumar S/o Sri Sant Babu Kunwar 

M tTcrft, 20 2012 
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New Delhi, the 20th December, 2012 

S.O. 104.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 118/2000) 
of the Central Government Industrial Tribuna 1 -cum-Labour 
Court No. 2, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. BCCL and their workman, which was 
received by the Central Government on 20-12-2012. 

[No. L-20012/241/2000-ER (C-I)] 
B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2), 

AT DHANBAD 

PRESENT: 

SRI KISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1) (d) ofthe I.D. Act, 1947. 

Reference No. 118 of 2000 

PARTIES: 

Employer in relation to the management of Bastacolla 

Colliery of M/s BCCL and their workmen. 
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APPEARANCES: 

On belialfof the Workman : Mr. D. Mukhcijec. I d. Adv. 

On behalf of the Management; Mr. U. N. Lai, Ld. Adv. 

State: Jharkhand. Industry : Coal 

Dated, Dhanbad, the 30lh October, 2012 

AWARD 

1. The Government of India, Ministry of Labour in 
exercise of the powers conferred on them under Section 
10(l)(d) of the I D. Act, 1947 has referred the following 
dispate to this Tribunal for adjudication vide their Order 
No. L-20012/241/2000 -I. R. (C-I) dated 27-9-2000. 

SCHEJJLLL 

“Whether the action of Uie management of Bastacola 
Col lien of M/s BCCL in not giving the designation 
of Electrician and not paying wages to Sri Umar 
Prasad w.e.f. 1989 is legal and justified ? If not, to 
what relief the concerned workman is entitled and 
from what date T 

2. None appeared for the Union workman Umar 
Prasad nor any witness for the evidence of the workman 
produced despite ample opportunities. Mr. U N Lai, the 
Learned Advocate for the management is present. 

Perused the case record. It stands clear the case has 
been pending for evidence of workman since 31 -3-2004 for 
which the Regd. notices earlier and latest ones 
dt. 26-8-2011, 21-1-2012 were issued to the Secretary. 
B. C. K. U., Hirapur, Dhanbad on its address but despite 
ample opportunities not a single witness has been produced 
so fair. The Conduct of the Union Representative as well as 
that of the workman shows none is willing to pursue the 
case Under these circumstances, the case due to 
disinterestedness of the uniorv'w orkman in pursuing it, is 

closed; and accordingly it is passed an Award of no 

industrial dispute. 

K1SHORI RAM, Presiding Officer 

20 2012 

cj>T. 3TT. 105.—1947 (1947 

14) 4ft qrci 17 ^ 4, TTsfa TTFFR 4l. 

TTcT. 47 y<s(t|T3 4? 4)’4, 

T JtWlPl'T 4 -H<«hK 4l?Uir,!4> 

44 9W 4.-2, 47 T4H (Stfi 

TRsTI 99/2000) ^4 ch<rfl "f, "41 77T47R 44 

20-12-2012 47l W<\ 1|33T 1 

[U ^1-20012/121 /2000-3JT? 37K (tf-I) ] 

4t. i^H. 4diR47, 3T2<HTrf 3Tf44>l<l 

[Part II—Si<r. 3(11)1 

New Delhi, the 20th December, 2012 

S.O. 105.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the aw ard (Ref. No. 99/2000) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 2, Dhanbad as shown in the Anncxurc in the 
Industrial Dispute between the employers in relation to the 
management of M/s. BCCL and their w orkman, which w as 
received by the Central Government on 20-12-2012. 

[No. L-20012/121/2(XX)-IR (C-I)] 
B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2), 

AT DHANBAD 

PRESENT: 

SRI KISHORI RAM. Presiding Officer 

In the matter of an Industrial Dispute under Section 
*10(1) (d)ofthcI.D. Act, 1947. 

Reference No. 99 of 2000 

PARTIES: 

Employer in relation to the management of Sudamdih 
Incline Mine of M/s BCCL and their workman 

APPEARANCES: 

On behalf of the Workman ; Mr. J. N. Das, Ld Adv. 

On behalf of the Management: Mr. D. K. Verma, Ld. Adv. 

State: Jharkhand. Industry’; Coal 

Dated, Dhanbad, the 30th Nov., 2012 

AWARD 

1. The Government of India, Ministry of Labour in 
exercise of the powers conferred on them under Section 
10(l)(d) of the I D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/121/2000 -I. R. (C-I) dated 14-9-2000. 

SCHEDULE 

“Whether the action of the management of Project 
Officer, Incline Mine (Sudamdih) of M/s. BCCL in 
not referring the case of Sri Pran Kishto Modak to 
tlie Apex Medical Board for determination of his age 
as per Implementation Instruction No. 76 of JBCC1 is 
justified ? If not, to what relief is the workman 

entitled T 

2. The case of workman Pran Kishto Modak as 
sponsored by the Union concerned is that as per the 
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appointment letter No. W/PST/62 dt.9-7-1962 under Land 
Loser Scheme, he was employed after his medical 
examination and working. He was issued his date of birth 
(DOB) as 31 years as on 1 -1 -1977. The management prepared 
his service excerpt on 7-6-1987, entering his Date of Birth 
wrong as 1-7-1941. He seriously objected to it as per his 
representation dt. 17-8-1987 to the Dy. C. M. E./P. O. Incline 
Mine, Sudamdih emphasising his date ofbirth as 1-1-1946. 
Despite his reminder on 19-12-1990 with a copy to the 
General Manager (SA) for it, it went in vain. The Project 
Officer concerned as per his letter No. 3648/SMD/INC/F/ 

CMPF/99dt. 1-10-1999 had admitted before the ALC (C), 
1 )hanbad that the workman was referred to the Apex Medical 
Board for assessment of his age/date of birth. This w as a 
simple case of violation of Instruction No. 76 of the J. C. C. 
C. I. But despite his retirement due in the year 2006 in view 
of the said admitted fact, the management as per office 
order No. 5894-96/INC/F/58/00 gave him the notice of his 
retirement w'.e.f. 30-6-2001 during the pendancy of the 
proceeding. Later on the Project Officer as per the letter 
No 2304-05/SMD/INC/SPA/F-50/2KI dt. 1-6-2001 
terminated the service of the workman in violation of the 
provision of the Industrial Disputes Act. The Union in its 
rejoinder with specific denials has pleaded that the 
workman objected to it as soon as the discrepancy came to 
his knowledge. The Management did not produce the 
original Form ‘B’ Register or Service Excerpt of the workman 
produced rather another concocted document in order to 
harass him as he was initially appointed in Sudamdih Incline 
Mine on 9-7-1962 prior to Nationalisation of the Coal Mines. 

3. Whereas with categorial denials, the contra 
pleaded case of the management is that the dale ofbirth 
(DOB) of the workman was recorded as 1-7-1941 in the 
Form B Register at the time of his appointment as also in 
his Sendee File and he put his signature/thumb impression 
on the said Register as token of acceptance of his date of 
birth. The Register is maintained under the Mines Act, and 
the entries made therein are final for all purposes. The 
workman had not raised any objection to it at the relevant 
time or even while he was served his Service Excerpt in 
1987. He did not produce any document of his date ofbirth 
before the management or the Conciliation Officer in support 
of his claim. As such the Statutory Record and the Service 

File of the workman had not any discrepancy about his 
date ofbirth (DOB). 

Further in its rejoinder, the manager has alleged that 

the age mentioned in the Identity' Card Register is not an 
authentic document for determination of any workman’s 
Date of Birth. 

FINDING WITH REASONING 

4. In this case, only WWI Pran Kishto Modak, the 
workman himself, has been examined on behalf of the Union, 

but despite more than sufficient opportunity since 
10-5-2005, the management failed to produce and examine 

any witness for the management, so its further prayer for 
an adjournment for evidence of its witness was rejected on 
30-11-2011; hence, it came up for hearing argument. 

The statement of WWI Pran Kishto Modak the 
workman himself transpires that he was appointed as 
Carpenter at Sudamdih Colliery on 7-9-1962 and his age 
was recorded as 31 years in his I.D. Card issued to him in 
the year 1977 since he superannuated and surrendered his 
I.D. card to the management so the copy of his ID. marked 
as Ext. W. I. His further statement is that when he received 
his Service Excerpt from the Management in the year 1987, 
he learnt his date ofbirth (DOB) recorded therein as 1-7- 
1941 (Ext. W. 2) which was wrongly recorded and thereafter 
he represented to the management as per his 
representations (Exts. W. 3-3/2) that his date of birth as 
1 -7-1946 but not as 1-7-1941 and even thereafter it was not 
rectified, hence the I.D. was raised for adjudication. It is 
further alleged that during the pendency' of the dispute the 
management referred his case to the Medical Board for 
assessment of his age but subsequently he was not referred 
to it in that regard. So his retirement was due in the year 
2006 according to his date ofbirth (DOB). The workman 
has proved a copy of the reply by the Project Officer, Incline 
(Sudamdih) marked as Ext. W. 4 which w'as submitted before 
the ALC(D), Dhanbad-III in respect of the I .D.raised by the 
Union, but the workman appears to have returned back his 
service excerpt duly signed by him but without any remark 
about his w rongly recorded date of birth therein The 
workman has though admitted his initial appointment under 
N. C. D. C., yet unabled to say if N.C. D. C. is a Govt, 
organisation or not. Denying his date ofbirth recorded in 
all original records maintained by the management as 
1-7-1941, the workman has also admitted not to possess 
any document to show his claimed date ofbirth except his 
Identity' Card. 

5. In the light of the aforesaid facts, Mr. J. N. Das, 
the Ld. Advocate for the Union/workman has submitted as 
per his written argument that the workman was given 
employment under the Land Loser Scheme in the year 1962 
and at the time of employment he was medically examined 
by the Board of Medical Officers and his dale ofbirth was 
determined. Further his submission is that after the 
nationalisation of the collieries all the documents including 
his I.D. card were sized by the BCCL Management from the 
workman and a fresh I.D. Card was issued by the 
Management of BCCL to all workmen in the year 1977 
in which his date ofbirth was recorded as 31 years, as on 
1-1-1977; likewise his Service Excerpt issued by the 
Management to the workman on 7-6-1987 bearing the same 
date ofbirth namely 1-7-1941 which was wrongly recorded 
but the workman’s date ofbirth was not corrected by the 
management despite representation which amounted to 
violation of the Implementation Instruction No. 76 of 
NCWA-III. 
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6. On maticulous study of the materials as produced 
on behalf of the workman, I find his Service Excerpt 
(Ext. W. 2) bears his date of birth as 1 -7-1941 and his date of 
appointjnent as 9-7-1962 but it does not mention his age as 
31 years as stated by the workman. The service excerpt is 
duly signed by the workman in Bengla language, without 
any remark of his protest. According to his Service Excerpt, 
his date of birth is 1-7-1941 and his appointment as T. R. W. 
Inclined on 9-7-1962 but his I.D. bearing hisage 31 years as 
on 1971 which is not a statutory record as contrasted with 
the Service Excerpt prepared on the basis of the Form-B 
Register, the statutory register maintained by the 
management. In view of the aforesaid findings, the argument 
of Mr, Das, the Ld. Adv. for the Union/workman appears to 
be untenable. 

In result, it is held that the action of the Management 
of Project Officer, Incline Mine (Sudamdih) in not referring 
the case of workman Pran Kishto Modak to the Apex 
Medical Board for determination of his age as per 
Implementation Instruction No. 76 of J. B. C. C. I. is quite 
justified, as it was not at all required in view of the admission 
of the workman about his date of birth (DOB) as recorded 
in his statutory record. Hence, the workman is not entitled 
to any relief. 

KISHORI RAM, Presiding Officer 

f^ft, 20 2012 
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New Delhi, the 20th December, 2012 

S.O. 106.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref, No. 112/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 2, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which w as 
received by the Central Government on 20-12-2012 

[No, L-20012/106/2005-IR (C-I)J 
B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) 

AT DHANBAD 

PRESENT: 

SRI KISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1) (d)ofthel.D. Act, 1947. 

Reference No. 112 of2005 

PARTIES: 

Employers in relation to the management of 
Sudamdih Shaft Mine of M/s BCCL and their workmen. 

APPEARANCES: 

On behalf of the Workmen : None 

On behalf of the Management : Mr. U. N. Lai, Ld. Adv. 

State: Jharkhand Industiy: Coal 

Dated, Dhanbad, the 6th November, 2012 

AWARD 

1. The Government of India, Ministry of Labour in 
exercise of the powers conferred on them under Section 
10(l)(d) of the I.D, Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/106/2005-1. R. (C-I) dated 19-12-2005. 

SCHEDULE 

“Whether the demand of the Rashtriya Colliery 
Mazdoor Congress from the Management of BCCL, 
Sudamdih Shaft Mine that S/Sh. Jokim Lakra, Juel 
Tigga and Ram Prasad Baitha may be granted SLU to 
T and S Gr. F with notional firtment w.e.f. 1-1-1996 
and actual financial benefit w.e.f. 1-1-1997 and that 
may be granted next SLU to T and S Gr. E 
w. e. f. 1-1-2004 with all consequential benefits, 
justified ? If so, to what relief are the workmen 
entitled ?” 

2. None appeared for the Union Rastriya Colliery 
Mazdoor Congress, R/o- Om Bhawah, workmen Jokim Lakra, 
Juel Tigga and Ram Prasad Baitha nor any witness for the 
evidence of the workmen produced despite sifficient 
opportunities. Mr. U. N. Lai, the Learned Advocate for the 
management is present. 

Perused the case record. It reveals that the case 
has been pending for the evidence of the workmen since 
10-9-2012, for w hich Regd. notices dt. 10-9-2012 as earlier 
ones dt. 19-10-2010 and 15-5-2012 were issued to the Union, 
though the case remained pending earlier for filing 
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documents by both the parties. Since the Union/workmen 
seem to be uninterested to pursue the case for final 
adjudication, so the case is closed; accordingly an orfter of 
Award is passed as no industrial dispute exists. 

KISHORI RAM, Presiding Officer 

20 f^FR, 2012 
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New Delhi, the 20th December, 2012 

S.O. 107.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 25/1994) 
of the Central Government Industrial Tnbuna 1 -cum -Labour 
Court No. 2, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. C. I. L. and their workman, which was 
received by the Central Government on 20-12-2012. 

(No. L-20012/73/1993-IR (C-I)] 
B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) 

AT DHANBAD 

PRESENT: 

SRI KISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1) (d) ofthe I.D. Act, 1947. 

Reference No. 25 of 1994 

PARTIES: 

Employer in relation to the management of Coal India 
Ltd. and their workman. 

APPEARANCES: 

On behalf of the Workman : None 

On behalf of the Management: Mr. D. K. Verma, Ld. Adv. 

State : Jharkhand. Industry: Coal 

Dated, Dhanbad, the 8th November, 2012 

AWARD 

1. The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1 )(d) of the I D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20025/73/1993 -I. R. (Coal-I) dated 12-1-1994 and 
subsequently dt. 17-3-2003. 

SCHEDULE 

“Whether the demand of Shri Bharat Rai for placing 
him in any post of Gr. ‘E’ either Asstt./Surveyor/Asstt 
Surveyor (untrained) or any other post of equal 
status by the management of Coal India Ltd. and pay 
him wages which would have been made to him 
under various National Coal Wage Agreements since 
19-11 -1991, in pursuance of the Award given by CGIT 
(No. 2), Dhanbad in Ref. No. 2 of 1975, is legal and 
justified ? If not, to what relief the workman is entitled 
to?” 

2. None appeared for the workman Bharat Rai nor- 
any witness for the further evidence of the workman 
produced despite several opportunities since 22-1-2008, 
Mr. D. K. \ferma, the Learned Advocate for the management 
is present. 

The perusal of the case record reveals that DWI 
Bharat Rai, the workman himself was partly examined in 
chief twice on 11-7-2002 and 13-5-2006 since thereafter it 
has been pending for further examination in chief, despite 
Regd. notices latest dt. 9-12-2012 and 8-5-2012, he failed to 
appear for his further chief. The very conduct of the 
workman clearly denotes, he is not willing to pursue his 
oldest case of the year 1994 relating to his claim for posting 
in Gr. E as Asstt. etc. Under these circumstances the case is 
closed, as no industrial dispute exists; therefore, it is passed 
an order of no dispute. 

KISHORI RAM, Presiding Officer 

20 ftRR^R, 2012 
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New Delhi, the 20th December, 2012 

S.O. 108.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 14/2000) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 2; Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s BCCL and their workman, which was 
received by the Central Government on 20-12-2012. 

[No. L-20012/291/1999-IR (C-I)] 
B.M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Sri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under 
SectionlO(l)(d) of the ID. Act, 1947. 

Reference No. 14 of 2000 

PARTIES : 

Employer in relation to the management of 
Kustore Area of M/s. BCCL and their workman. 

APPEARANCES : 

On behalf of Mr. P.N. Singh, Ld. Advocate; 
the workman 

Ori behalf of Mr. D.K. Verma. Ld. Advocate; 
the management 

State: Jharkhand Industry : Coal 

Dated, Dhanbad, the 20th November, 2012 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
I0(l)(d) of the I D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L.-20012/291/99-IR (C-I) dated 21-1 -2000 : 

SCHEDULE 

“Whether the action of the management of Kustore 
Area of BCCL in denying wages and categorization 
of Sh. Abdul Rahman as Motor Winder Cat. V is 
justified? If not, to what relief is the workman entitled 
and from what date ?” 

2. The brief of the workman Abdul Rahman as 
sponsored by the Union concerned is that he was, working 
as Motor Winder since his appointment in Kustore Central 
Workshop of M/s. B.C.C.L. Though he was stopped from 
working from June, 1976, he was resumed to work as Motor 
Winder since 10th December, 1982 as per the Award by the 

Central Government Industrial Tribunal No. (2), Dhanbad 
in Ref. No. 108/79. But in stead of placing him in Cat. V, and 
of fixing his wage as a Motor Winder (Armature one), his 
wage was fixed in Cat. I while implementing the Award 
despite discussion with the management to that effect. At 
last the failure due to adamancy of the management in the 
conciliation in the Industrial Dispute raised by the Union 
resulted in the Reference for adjudication. 

3. Further the case of the workman in the amended 
supplementary pleading is that when the workman 
remained idle for a year due to reluctance of the employers 
in implementation of his award, on prosecution of the 
R.L.C. (C), Dhanbad, he was re-instated as a Motor Winder 
in Cat. I with pay scale as per the Office order dt. 27/ 
28-12-1982 at the Central Workship, Ekra of Bhagabandh 
Area (Now called Putkee Balihari Area of M/s. BCCL) Since 
the employers of BCCL Hq. which undertook the liability 
of Kustore Area under the Award in the I.D. under Ref. No. 
108/79, and the Bagabandh Area (PB. Area) were reluctant 
to implement the Award about his demand for his wages 
for the Cat. V since the Coal Mines Nationalization Act 
1973 w.e.f. They ought to be summoned in the present 
proceeding in order to implement it as per terms of the 
Award, because he had put in more than 240 days 
attendance in every calender year qualifying for 
regularisation as a permanent workman since his 
appointment as a Motor Winder in the Kustore Central 
Workship of erstwhile M/s. Rameganga Coal Association 
Ltd. in 1964. Even the B.C.C.L. kept him as a temporary? 
casual Motor Winder on wages of Cat. I till 1975 even 
thereafter. At his agitation for regularisation and payment 
of rightful wages for Cat. V, the employers abruptly stopped/ 
retrenched from work w.e.f. 1-6-1976 without any notice. 
The job nomenclature of Motor Winder Standarised as 
Armature Winder (Gr. I) with Cat. VI pay scale. The 
workman, a skilled worker, has been working accordingly 
since 1984, as he has got proficiency' Certificate from I.T.I., 
Dhanbad under Advanced Vbcational Training System for 
it. Though the H. Qr. had been agreeable to upgrade and 
wages payment for Cat. V pay scale only with prospective 
effect, the workman unaccepted it. The Employer did not 
upgrade even under Service Linked Upgradations as per 
the Scheme of the J B.C.C.L which provides for four 
upgradation at least in the full length of service of a 
w orkman. His juniors in Kustore Area or the BCCL have 
been granted timely promotion from Cat. V upwards, so his 
claim for Cat. V wages with all relevant financial benefits 
with compound interest 8.5% for his idle period from 
1-6-1976 to 9-12-1982 is also justified. As the action of the 
employers in denying the proper categorisation and wages 
in view of nature of his job is illegal and unreasonable, as it 
is unfair labour practice. 

The workman in his rejoinder has categorically denied 
the allegations of the management, pleading that the Award 
was published on 17-9-1981 in Ref. No. 108/79, and the 
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workman offered to join before 17-11 -1981, but he was not 
allowed to join, nor wages paid for his idle period from 
17-11-1981 to 8-3-1983 due to non-implemention of the 
Award. 

4. Whereas with specific denials, the case of the 
management is that the workman was not the employee of 
the Central Workship, Kustore. and the terms of the present 
reference being too vague for adjudication inview of the 
award dt. 17-9-1981 passed in Ref. No. 108/1979, which 
reads as under: 

“I, therefore, hold that the demand of the 
workman of the Central Workship of Kustore of 
M/s. BCCL, PO: Kustore, Distt. Dhanbad that Md. 
Abdul Rahman Motor Winder should be allowed to 
join duty is justified. But I feel no justification of 
allowing him wages for the idle period calculating 
from June, 1976. The concerned workman presents 
himself within a period of one month from the 
publication of this Award, failing which he will not 
be entitled to be re-instated. ” 

The workman concerned was posted at EKRA 
Workshop of Bhagahandh Area by the Dy. Personnel 
Manager (Manpower), Karmik Bhawan. After re¬ 
instatement in M/s. Bharat Coking Coal India Ltd., 
the workman never worked in Kustore Area. Many 
of the workmen are not available in the record of the 
Central Workshop at Kustore. Since the workman is 
bound by the said Award, so he is not entitled for 
the wages for the period from 1-6-1976 to 9-12-1982, 
as it is hit by the principle of Res. Judicata. As in lack 
of provision for the capacity and the grade the 
workman was working in what capacity, the 
management allowed him in Cat. I. Besides that the 
workman has not made appropriate party for a relief 
so no relief for wage period from 1-6-1976 to 9-12- 
1982 is grantable against the management, because 
the Tribunal has already held in Ref. No. 108/97 that 
the workman failed to produce a chit of paper to 
prove actually what wages he had drawn during the 
period of 1971 to 1976, but the Union is trying to 
reopen the same issue already decided by the 
Tribunal. The present Reference stands liable to be 
dismissed on the admitted fact of the workman still 
working in Ekra Central Workshop of P.B Area of 
M/s. BCCL. 

FINDING WITH REASONING 

5. In this case, WWI Abdul Rahman, the workman 
himself, WW2 Bishenwar Singh, Reid, as Ex-Motor Winder 
for the Union, and MW1 Subodh Kumar Patra, Sr. Manager 
(Pers), Kustore Area for the Management have been 
examined 

Mr. P.N. Singh, Learned Advocate for the Union/ 
Workman concerned submits as deprived by the workman 

(WW1) that in order to implement the Award (Exts. 2,2/1) 
of previous Ref. Case No. 108/1979 following the 
prosecution letter dt. 21-10-1983 of the RL.C. (C) Dhanbad 
(Exit. W. 1 & W.3, both same), workman Md. Abdul Rahman 
as Motor Winder of the Kustore Central Workshop 
reported to the Chief Engineer (Excavation) Vikash Bhawan, 
Bhuggatdih as per his joining report (Ext W.6) in pursuance 
of the office order dt 2-12-1982 for his duty; later on as per 
the office order dt. 27/28-12-1982 of BCCL, Director of 
Personnel Karmik Bhawan, (Ext. W. 5), he was accordingly 
but immediately transferred to and posted at the Central 
Workshop, Ekra under Bhagaband Area, (the Office order 
dt 13-1-1983 Ext W.7), thereafter workman Abdul Rahaman 
as Armature Winder (Cat.l C) Joined at Kenduadih 
Workshop on 10-3-1983 on his posting as per the office 
Order dt 10-3-1983 of Kenduadih Colliery (Ext W.8), where 
the BCCL Management arbitrarily recorded his 
appointment date 9-3-1983 as Motor Winder in place of his 
actual date of birth 17-10-1971 in his Service Excerpt 
(Ext. W. 11), and accordingly he was retired on 31 -1-2007 as 
per the Notice dt. 24-8-2006 of the Ekra Workshop 
(Ext. W. 13), that his two Pay Slips dt. 21-12-2007 and Dec., 
1983 (Exit. 12 & 12/1 respectively) prove though his 
designation as Motor Winder, yet his categorisation in 
Cat. I in place of V/VI wages; though he had the Advance 
\focational Certificate from 1TI, Dhanbad (Extt. 9 & 10), so 
despite his being entitled to the wages of his designation 
and working as Motor Winder for 10-10-81 to 30-8-1989, he 
was deprived of S.L.U., otherwise of the wages of Grade VI 
for the period 1 -7-1989 to 30-6-1997, and of the Salary of 
Tech. Gr. ‘C’ for the month of July, 1997, and the Salary of 
Tech. Gr. ‘B’ with interest for the period 1-1-2006 to 31-1- 
2007, though represented for its through the Union in 1989- 
1998. 

6. Whereas Mr EMC. Yfcrma, the Learned Advocate 
for the management, has contended that the present case 
suffers from misjoinder of a party, as the Kustore Area is/ 
was not an appropriate party while the workman was 
admittedly working in P.B. Area which was not made a 
party to it at the time of raising the dispute; secondly that 
admittedly the previous Reference/Award (Ext. W.7/1) did 
not refer to any categorisation, so he was correctly 
regularised in Category I, and he had not got any office 
Order for working as Cat. V factually, he (workman) has not 
made the P.B. Area XII a party to it while working there at 
the time of raising the present Reference. (Para 19 and 20 of 
WWI) as such no case is made out for the workman’s 
claim, as motor winder is temporary. 

According to the statement of MW1 Subodh Kumar 
Patra, Sr. Manager (Personnel), Kustore Area as per the 
Award of Reference No. 108/79, the workman was reinstated 
in his service at the Ekra workshop, which does not come 
under the Kustore Area so the workman’s claim for wages 
and categorisation as Motor Winder in Cat. V in the present 
Reference is not justified. But the witness has admitted 

4859 GI/12 —15 
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that in the aforesaid earlier Reference the management of 
Kustore Central Workshop of M/s BCCL was made a 
party to it and the Company implemented the Award of the 
workman who was posted at Ekra Workshop accordingly. 
This management witness as the Sr. Manager (Personnel) 
of Kustore Area all along has awfully in his cross 
examination expressed his ignorance of the fact whether 
the nomenclature of Motor Winder comes under Cat. V as 
well as about the long sufferings of the workman all along 
due to irregularities of the management of Kustore Area. 
His Statement is that the workman joined at Ekra Workshop/ 
the Company, expressng his ignorance of it at whose order. 

7. On the perusal of the materials as produced by the 
workman as contrasted with the statement of the aforesaid 
Management witness, I find the workman had submitted 
his joining report dt. 10-12-1982 (W.6) in pursuance of the 
office order No. BCCL : PA-I/00/82/545/67583-87 dt. 
2-12-1982 of the Personnel Manager (MPE), Karmik 
Bhafwan, Saraidhela, Dhanbad (Ext. W4) and thereafter in 
supersession of the office order, the workman Md. Abdul 
Rehman, Motor Winder was posted to Central Workshop, 
Ekra with immediate effect as per the order of the Personnel 
Manager of Karmik Bhawan dt. 27/28-12-1982 (Ext. W.5) 
andjjust thereafter in modification of the aforesaid office 
order dt. 27/28-12-1982, the workman was posted at Ekra 
Workshop under Bhagabandh Area (known as P.B. Area) 
whereas per the office order of Kenduadih Colliery , BCCL 
dt. lb-3-1983 (Ext. W 8) in reference to the letter dt. 5-3-1983 
of the Personnel Manager, Bhagabandh, the workman, 
Armature Winder Cat. I was deputed at Kenduadih 
Workshop. But the service Excerpt of the workman (Ext. 
W. 11) mentions its preparation under the seal and signature 
of the Supdt. Engineer (E&M), Ekra Workshop, PB Area, 
BCCL on 18-1-1997, but it does not mention his designation 
justj as Pay Slip of workman for Dec., 1983 (Ext. W. 12/1) 
whireas his Two Pay slips for 21 Dec. -20 Jan. 1999 and 
accordingly for the year 2007 referred to his designation as 
“M, Winder” in its proper columns. This dearly indicates 
the working of the workman as Motor Winder at Ekra 
Workshop under Bhagabandh Area as per the aforesaid 
modified office order dt. 13-1 -983 by Dy. Personnel Manager 
(MP) of Karmik Bhawan (Ext. W.7), following his joining 
repprt on 10-12-1982 (Ext. W.6) to the Chief Engineer, Vikas 
Bhawan, Bhagtdih in pursuance of the office order dt. 
2-12-82 of Personnel Manager (MP)E of Karmik Bhawan 
(Ext. W.4) in implementation of the Aw ard of the Tribunal 
dt. 17-9-1981 in the previous Reference No. 108/1979 (Ext. 
W. 1) which was notified by' the Government of India, New 
Delhi as per its notification dt. 25-9-1981. But at the end of 
his service the workman Md. Abdul Rehman w as issued 
the notice of his retirement at his sixty years age as on 
204)1-2007 (Ext. W. 13); and this notice dt. 23/24-8-2006 
was issued by the Supdt. Engineer, E&M, Ekra Workshop 
of the BCCL, showing his designation as Armature Motor 

Wihder Helper. 

8. It is pertinent to mention that the aforesaid 
authority of BCCL, initiated on prosecution by the RLC . 
(C), Dhanbad as apparent from the letter dt. 21-10-83 
(Ext.W. 1) issued to the workman for his evidence in the 
case No. I.D,-7/81 against the management of Kustore 
Central Workshop of M/s. BCCL pending before the Court 
of Shri R. Narayan, J.M. 1st Class, Dhanbad in connection 
with his non implementation of Award of his previous Ref. 
No. 108/79. In the present case/Reference the same Kustore 
Area of M/s. BCCL is the party in the matter of denial to 
his wages and categorisation. From the perusal of the 
aforesaid documentary materials, it clearly signifies how 
the aforesaid authorities of Karmik Bhawan misdealt with 
the case of the workman reducing his stature/status to that 
of Armature Motor Winder Helper in a creptic manner for 
which the aforesaid authorities of the BCCL are mainly 
responsible for non payment of his due wages and 
categorisation of his due post of Motor Winder/Armature 
Winder during his long tenure service to the management. 

9. Since it is a admitted fact of the workman that he 
could not make the P.B. Area as a party to the Reference 
where from he has retired now from Ekra Workshop under 
the P.B. Area, of M/s. BCCL, so the case suffers from 
misjoinder of the parties concerned. But inview of the 
nature of the Reference it would be not only just and proper 
but also judicious to hold the aforesaid authorities namely 
the Personnel Manager (MP) E, Dy. Personnel Manager of 
the Karmik Bhawan of BCCL to look into the case of the 
workman as to his wages and categorisation of his work as 
Motor Winder at Ekra Workshop of the BCCL. 

10. In result in view of the aforesaid findings I find 
and hold that the question of action of the Management 
of Kustore Area of BCCL in denial the wages and 
categorisation of the workman as Motor Winder Cat. V. 
Just or unjust does not arise, because the Kustore Area of 
BCCL is or was not a party to the present Reference under 
adjudication, so the workman Abdul Rehman would not be 
entitled to his relief from Kustore Area BCCL from any 
date, but inview of the shifting liability of the management 
of the BCCL the Personnel Manager (MP & E) and Dy. 
Personnel Manager (MP) both of Karmik Bhawan towards 
the workman, it would be proper to consider the case of the 
wages and his categorisation of the workman on his fresh 
representation before the aforesaid both the authorities, 
namely, the Personnel Manager (MP) and Dy. Personnel 
Manager (MP) of Karmik Bhawan, Saraidhela, Dhanbad, 
as the workman has retired from Ekra Workshop of BCCL 
where his service excerpt was prepared as a permanent 

workman. 

So far as the claim of the workman for the payment of 
back wages from the period 1971 to 1982 from the Kustore 
Area is concerned, it is untenable because it has no 
evidence for the relevant period. Moreover the backwages 
of the workman for idle period from June, 1976 was not 



I'm II—735 3(ii)] w mm: mm 12,2013m 22,1934 251 

Reference No. 87 of 2004 allowed by the Tribunal in his aforesaid previous Award. 
Hence his wages for idle period from June, 1976 is barred 
by the Principle of Res judicata under Sec. 11 of the Code 
of Civil Procedure. 

Thus the Award is responded. 

KISHORI RAM, Presiding Officer 

20f^F5R, 2012 

W. 3tT. 109.—1947 ( 1947 
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RR. 3R|RFT 3tftJ^rd 

New Delhi, the 20th December, 2012 

S.O. 109,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref, No. 192/ 
2000 & 87/2004) of the Central Government Industrial 
Tribunal-cum-Labour Court No. 2, Dhanbad as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of M/s BCCL and 
their workman, which was received by the Central 
Government on 20-12-2012. 

[No. L-20012/305/2000-IR(C-I), 
No. L-20012/423/200 MR (C-I)J 

B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Sri Kishon Ram, Presiding Officer 

Reference No. 192 of 2000 

PARTIES : 

Employer in relation to the management of Antlabad 
Collier}r of M/s. BCCL and their workmen. 

(Ministry ’s Order No. L-20012/305/2000-IR (C-I) 
dt. 29-11-2000) 

With 

PARTIES: 

Employer in relation to the management of Amlabad 
Project of M/s. BCCL and their workmen. 

(Ministry's Order No. L-20012/423/2001-IR (C-I) 
dt. 29-11-2001) 

Appearances in both the above cases: 

On behalf of Mr. S.C. Gaur, Ld. Advocate 
Wokman 

On behalf of : Mr. U.N. Lai, Ld. Advocate 
the Employer 

State Jharkhand Industry: Coal 

Dated, Dhanbad, the 30th October, 2012. 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(l)(d) of the I.D. Act, 1947 has referred the following 
disputes vide their Orders referred to above : 

SCHEDULE 

Reference No. 192 of 2000 

“KAY PROJECT ADHIKARY AMLABAD 
COLLIERY DWARA SRI ANANDMOYEE 
CH ATTERJEE KO UNKI17-9-98 SE 1 -12-1998 KE 
SEEVH ANUPASTHITHI KE PASHCHATKAAM 
PAR NA LIYA JANA UCHIT, NYYAMANUSAAR 
AUR NYAYA SANGAT HAI? YADI NAHIN TO 
KARM AKAAR K1S RAAHAT KE PATRA HA1N V 

Reference No. 87 of 2004 

“Whether the stand of the management of BCCL 
Amlabad Project in dismissing Sri Anand Maycc 
Chatteijec from service of BCCL w.c.f. 17-8-2000 is 
justified? If not, to what relief is the workman 
entitled?” 

2. The Reference Case No. 192/2000 relates to an 
issue about non-resumption of duty. The case of the 
workman Anand Mayee Chatterjee as sponsored by the 
Union concerned is that he was permanent Piece Rated 
Mines Loader of Amlabad Colliery’ of M/s. BCCL. He was 
ill and under treatment at the Company’s Central Hospital. 
Jealgora from 17-9-1998 Tor allied treatment, after his 
reference by the Colliery Medical Officer. After his 
recovery as per the Fitness Certificate of the Physician of 
the aforesaid Hospital, he went to join his duty on 4-12- 
1998, but the Colliery Manager in stead advised to come 
on the following day, just as he (the manager) continued 
to carry' his resumption of duty/slip from 5th to 6th 
December, 1998. Though the workman gave in w riting to 
the management with its intimation to the General Manager, 
the Director (Pers.) and C.M.D of the M/s. BCCL for lus 



duty on 9-12-1998, yet of no avail upto the failure in 

settlement for it before the A.L.C.(C) even after more than 

one year'of the Industrial Dispute till 20-7-2000 his forced 

idleness! it lastly resulted in the reference for adjudication 

So his cfaim is alleged entitlement to the resumption of his 

duty weif. 17-9-1998 with full back wages, as the action of 

the management in reasonlessly keeping him under forced 

idleness) was unjustified. 

3. In its rejoinder, the Union concerned by specific 

denials has pleaded ,that the allegation of the workman’s 

dismissal by the management after a fair enquiry is beyond 

the terms of the Reference. 

4 . Whereas the contra case of the management with 

categorical denials is that since the reply of the workman 

to his charge sheet dt. 17-12-1998 for his unauthorised 

absence from duty since 16-9-1998 was found 

unsatisfactory, the enquiry' was set up and held by Sri R.N. 

Prasad, the Enquiry Officer in accordance with the rules of 

natural justice. The workman fully participated in it The 

Enquiry!Officer found the charges proved against him. The 

workman on furnishing a copy of the enquiry report failed 

to submit his any reply. So he was dismissed from the 

service of the Company by the Project Officer, Amlabad 

Project as per letter dt. 19-8-2000 with the approval of the 

Competent Authority. The Industrial dispute as raised by 

the Unipn concerned before the A.L.C (C), Dhanbad is 

beyond ithe dispute. 

The management in its rejoinder pleaded that the 

concerned workman was not given sick leave from 

Amlabad Dispensary. Since he was already dismissed from 

his service, no question of allowing him to join duty' arose. 

Any punishment other than his dismissal would seriously 

hamper the production of coal, and affect the enforcement 

of discipline among the workmen of M/s. BCCL. 

5. The case of the sponsoring union for the workman 

in the Rjef. Case No. 87/2004 (earlier No. 262/2001) related 

to his dismissal is that he was given the appointment on 

companionate ground in place of his father, who had died 

while in service. In September, 1998, the workman was 

admitted and under treatment of the B .C.C .L.’s Jealgora 

Central Hospital at Dhanbad from w here after declaration 

of his fitness for duty, he had reported the Management 

with Medical Certificate to take up his usual job of Miner/ 

Loader* but he was not allowed to join his duty', for which 

he had'regularly represented to the Management, but in 

the month of the December, 1998, he was issued a baseless 

charge sheet for MINOR penalty. Though he had 

satisfactorily replied to it, the enquiry was got held by the 

management through the Enquiry Officer, before whom he 

had produced his evidence of illness and treatment as 

Indoor and outdoor patient of the said Hospital, which 

w ere unconsidered by the Enquiry Officer. On the basis of 

the palpably wrong enquiry report, the management 

illegally dismissed him in August, 2000 contrary to the 

Certified Standing Order of the B.C.C L His mercy petition 

still remained unreplied by the management. The employer 

wanted to reduce man-power by hook or crook in order to 

get him out from his promotion etc. The action of the 

management is excessively harsh and unjust. 

The Union in its rejoinder has categorically denied 

all the allegations of the management. 

6. In contrary to it, the management with specific 

denials1 has contra pleaded its case that after due and fair 

domestic enquiry and proof of the charges for the 

unauthorised absence from duty, the management has 

justly ami legally imposed upon him the penalty of his 

dismissal for his misconduct of his absenteeism. 

7. In pursuance of the Ministry of Labour, 

Government of India’s Order No. L-20012/423/2001 -IR (C- 

1) dt. 17-5-2004, the Reference No.262/2001 on its transfer 

from the CGIT-cum-L-C. No. 1, Dhanbad came to the 

Tribunal No. 2, Dhanbad on 23-6-2004 and it was registered 

as Ref. No. 87/2004 for proceeding with the case from 

the stage it was left. The Ref. No. 87/2004 as per order dt 

16- 2-2005 which was at the stage of the evidence of the 

Management at preliminary point, was tagged with the Ref. 

Case No. 192/2000 for analogous hearing expediting it as 

also observed by the Hon’ble High Court of Jharkhand at 

Ranchi as per order dt. 20-7-2011 passed in the W.P.(L) No. 

5914/2005. According to the order of the Hon’ble High 

Court, the management was allowed to adduce evidence 

on preliminary issue, as it was earlier held up: ‘In the mean 

time, the Court below shall not deliver judgement as per 

the order dt. 28-2-2006 of the Hon’ble Court. ” 

8 FINDING WITH REASONING 

Finally, WW1 Anand Moyee Chatteijec, the workman 

on behalf of the Union, and MW1 Subhas Chandra Pal, the 

Personnel Clerk for the Management on merit have been 

examined. 

The statement of the workman (WWI) is that on 

17- 9-1998 he fell ill and remained under treatment at Amlabad 

Colliery Hospital, and the management also referred him to 

Jealgora hospital for his better treatment as Indoor Patient, 

where he remained under treatment till 4-12-1998; thereafter 

when he went to resume his duty with the fitness certificate 
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issued by the Hospital Authority, the management did not 

allow him to join his duty despite his representations 

(copies marked as Exts. W. 1 to 4), rather the management 

issued him the charge sheet for absence since 16-8-1998 to 

which he had though replied, yet it was unaccepted; he 

had participated in the enquiry, after which he never got 

any relief from the management. 

9. The perusal of the evidence of MW1 Subhas 

Chandra Pal, Personnel Clerk of Colliery' reveals the fact of 

the domestic enquiry' into the charge (photocopy of the 

chargesheet—Ext. M l (with objection) as per the enquiry 

proceeding (Ext. M.4—six sheets), and the workman has 

submitted his reply (Ext. M.2) to the chargesheet, and after 

due and fair enquiry, Sri BN. Singh, the Enquiry Officer 

submitted his Enquiry Report (Ext. M.3), and thereafter, he 

was justly dismissed as per the letter No. 7072-83 dt. 17/ 

19-8-2000 of the Project Officer of Amlabad Colliery' (Ext. 

M-5), while he (workman) was Badli Miner Loader, though 

admittedly he was permanently employed as M/Loader on 

17-11-1993. The witness MWI has tried to justify the 

dismissal of the workman on the ground of unpleaded 

evidence of his previous absenteeism and four times 

warnings, so the unpleaded evidence is inadmissible in the 

eye of Law. 

10. Highlighting both the cases namely the present 

Reference No. 192/2000 and Reference No. 87/04 as 

analogous of the Union concerned for the same workman 

Anand Moyee Chatterjec, Mr. S.C. Gaur, theLd. Advocate 

for the Union submits that the action of the management 

of dismissal towards the workman was quite illegal because 

there was neither his absence wilful nor unauthorised 

absence from his duty rather his absence was due to his 

illness all along to the knowledge of the management. He 

has relied upon 2012 (2) JLJR 129(SB). Pandav Kumar Vs. 

Union of India, in which it has been held by the Hon’blc 

Court that absence from duty without any application or 

prior permission may amount to unauthorised absence, 

but it docs not always mean wilful: there may be different 

eventualities due to which an employee may abstain from 

duty including compelling circumstances beyond his 

control like illness, so disciplinaty Authority is required to 

prove that absence is wilful, but absence of such findings, 

absence will not amount to misconduct, as such the 

dismissal order was quashed and petitioner was ordered 

lobe reinstated' (paras 11,15 and 19). 

11 Whereas on the other side the Management has 

to contend that since the workman was previously four 

times chargesheeted, and was accordingly warned, resulted 

in his placement as Badli M/Loader. Further it is submitted 

on behalf of the management that his dismissal from service 

was quite justified in view of the fact that he was all along 

a habitual absentee. Unfortunately any habitual 

absenteeism of the workman orally proved by MW 1 

Subhash Chandra Pal on behalf of the management in 

absence of such pleadings in any of the cases of the 

workmen is inadmissible as already pointed out. 

On the consideration of the materials of both the 

parties available on the case record, I find the workman has 

all along justified his absence from duty for his illness for 

the relevant period which was to the knowledge of the 

Management, so his absence was not wilful, rather it seems 

beyond his control. It also appears that the workman had 

also produced his Medical Certificate issued by the Doctor 

concerned treating him but it was unconsidered by the 

management for his alleged unauthorised absence. 

Considering all the aforesaid facts, it stands evident that 

the argument of Mr. S.C. Gaur, the Ld. Advocate for the 

union concerned appears to be quite reasonable inview of 

the aforesaid Rulings as well, which holds good with the 

present facts of the both the cases. 

12. In result the References are responded in their 

terms respectively as such : 

In respect of the present Reference No. 192/ 

2000, it is held that the action of the Project Officer, 

Amalabad Colliery refusing workman Anand Moyee 

Chatteijee to resume his duty after his absence from 

17-9-1998 to 1-12-1998 is not proper as per rule and 

quite unjust. So the workman is entitled to his 

resumption of his duty, and in respect of Reference 

No. 87/2004 (Analogous) it is held that the stand of 

the Management of M/s BCCL, Amalabad Project in 

dismissing workman Anand Moyee Chatteijee from 

service of BCCL w.e.f. 17-8-2000 is quite illegal and 

unjustified. So the workman is entitled to his 

reinstatement in his service w.e.f. 17-8-2000 with full 

back wrages along with all relevant financial benefits. 

Therefore, the Management is directed to 

implement the Awards within two months from the 

date of its receipt after their publication by the Govt, 

of India, Ministry of Labour & Employment, New 

Delhi in Official Gazette 

The copies of the both the Awards be sent to the 

Government of India, Labour Ministry, New Delhi for 

information and needful. 

KISHORI RAM, Presiding Officer 



254 THE GAZETTE OF INDIA: JANUARY 12,2013/PAUSA 22, 1934_[Pari 

20 2012 

W.SIT. 110.—facfl< srfMfrtTR, 1947 (1947 
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rwi aftaiPi*' tj^' ?rq ^TFTTrrc t 2, 

(Sflf^RW 95/1993) Tl y^H/lTt ^cft t, 
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[B. ^-20012/222/1991-RTI 34R (R^-l)] 

ft. THT. McHl^^T, 3TPJFT 

New Delhi, the 20th December, 2012 

S.O. 110 —In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the award (Ref. No. 95/1993) 

of thd Central Government Industrial Tribuna 1-cum-Labour 

Court No. 2, Dhanbad as shown in the Annexure in the 

Industrial Dispute between the employers in relation to the 

management of M/s. CMPDIL and their workman, which 

was received by the Central Government on 

20-12-2012. 

[No. L-20012/222/1991-IR (C-I)l 

B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) 

AT DHANBAD 

PRESENT: 

Shn Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute U/s. 10(1 )(d) of the 

i I.D. Act, 1947 

Reference No. 95 of 1993 

PARTIES: 

Employers in relation to the management of Central 

Mine Planning & Design Institute, Gondwana Place, 

Ranchi and their workmen. 

AND 

APPEARANCES: 

On behalf of the Workman : Mr. A. Bhattachaijee, 

Rep. of the Workmen/ 

Union 

On behalf of the Management : Mr. B. K. Sinha, 
Rep. of the Management 

STATE: Jharkhand rNDU STRY: Coal 

Dated, Dhanbad, the 27th November, 2012 

AWARD 

The Government of India. Ministry of Labour, in 

exercise of the powers conferred on them under Section 

10(l)(d) of the I D. Act, 1947, has referred the following 

dispute to this Tribunal for adjudication vide their Order 

No. L-20012/(222)/9 LI R. (Coal-1) dt. 6/7-7-1993 

SCHEDULE 

“Whether the action of the management of M/s. 

Central Mine Planning & Design Institute Ltd is 

justified in not regularising the services of Shri 

Basant Kumar Dahury even after employing him for 

more than 240 days in the year 1989 and thereafter 

intermittently ? If not, to what relief the workman is 

entitled and from what date ?” 

2. At the very beginning, it is pertinent to note that 

the present Reference as per its schedule relates to only 

one workman Basant Kumar Dahury but as per its 

Corrigendum dt. 29-7-1993 refers to Nityanand and 16 others 

including aforesaid Basant Kumar Dahury. So it is taken up 

accordingly for adjudication. 

The case of the sponsoring Union for the w orkman 

Basant Kumar Dahury is that as per the list with their 

employment date in para 1 of the written statement these 

workmen: 

SI. No. Name(s) Date of 

employment 

(1) (2) (3) 

1. Sri Nityanand Dehury 13-7-89 ; 

2. Sri Basant Kr. Dehury 10-4-89 

3. Sri Sarat Chandra Behera ‘ A’ 264-89 

4. Sri Sarat Chandra Behera ‘B’ 224-89 

5. Sri Puma Chandra Singh 104-89 

6. Sri Sudarsan Sahu 13-6-89 

7. Sri Jaikishna Sahu 124-89 

8. Sri Sudam Raut 144-89 

9. Sri Trilochan Sahu 1-9-89 

10. Sri Sarat Chandra Sahu 15-5-89 

11. Sri Hadibandhu Bage 18-5-89 

12. Sri Bhagirati Sahu 104-89 

13. Sri Paban Sahu 15-7-89 

14. Sri Jugal Kishore Sahu 25-7-89 

15. Sri Pada Sahu 15-5-89 

16. Sri Bhabagarh Naik 234-89 

17. Haidar Sahu 02-6-89 
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have been continuously in employment as Casual General 

Mazdoor in the lowest Cat. I post under the N.C.W.A. since 

their own employment by the Central Mine Planning & 
Design Institute (CMPDI) under the Chief General Manager 

(Exploration) at their Exploration Camps at Koshala from 

their aforesaid respective dates but on periodical voucher 

payment by artificially and arbitrarily breaking their services. 

The Exploration Department since its inception in 

1958 and even after the constitution of CMPDI under the 

Central Government Orders dt. 27-9-1975 constituting Coal 

India Ltd. and its subsidiaries has always the policy for 

employment of persons as casual and their regularisation 

in Cat. I as also pleaded in the Counter Affidavit of the 

CMPDI filed in the Public Interest Writ Petition No. 9677/ 

03, Nani Gopal Mitra Vs. Union of India & Others before 

the Hon’ble Supreme Court in which the management’s 

statement was that local villagers on their insistance or 

pressure are employed in casual basis, and if they have 

continuously worked for more than a year and have got 

some experience, their names are forwarded to the 

Controlling Officer in-charge of the drilling Camps for their 

recommendations about their regularisation and 

categorisation, and that no question of denial or deprivation 

to these workers exists. 

3. Further case of the Union is that the persons whom 

the CMPDI had alleged to have never worked on their 

affidavit of personal identification have been placed in 

Cat. I similarly favoured persons, not local, have been 

regularised but the workmen concerned on continuous 

service alternatively on Muster Roll payment and Voucher 

Payment continue to be deprived of it. After filing the 

aforesaid Writ Petition, the management began to employ 

casuals on alleged voucher payment for exploitation of 

labour, and used to provide favoured ones back door entry 

as done at Meeranagon. Just contrary to its affirmation 

before the Hon’ble Apex Court, the CMPDI at Meeranagar 

Drilling Camp, Rajasthan, undertook a work under the 

S & T Project No. 62 for one year, for which its chosen/ 

favoured one from Ranchi, Dhanbad, Chandigarh elsewhere 

were transported there, and being highly qualified were 

employed on alleged voucher payment from April/May 

1987, despite none of them putting in 240 days continuous 

service in any calendar year and their termination on the 

closure of the Camp, they were regularised in Category I 

on 3-10-1988 from their initial employment date, and were 

promptly recategorised. Many similarly employed persons 

including 15, 12 and 07 ones under Regional Institute 

No. IV of Kedla and of Piperwar both under Regional 

Institute No. Ill all junior to the workmen concerned were 

finely placed in Cat. I and then, regularised therein. 

4. Further pleading of the Union is that in addition to 

38 persons initially employed temporarily in drilling, 14 

juniors as per the CMPDl’s order dt. 4-8-1990, S/Shri Sunil 

Dutt and others never or once or twice worked on contract 

for road making etc., twelve juniors as per order dt. 

8-3-1991 w.e.f. 1-1 -1991, eight at Govindpur Drilling Camp 

and 15 persons under Regional Institute No. IV all 

intermittently employed on contract, six juniors similarly 

employed as per Order dt. 14-3-1990, and 17favouredand 

others total 200 persons and other ones working for a few 

days as noted in paras 14 & 15 of the written statement, 

and lastly six persons similarly employed in/after July 1992 

on voucher payment as per Order dt. 23/24-2-1993 being 

V. V.I.P. candidates have been regularised in Cat. 1. Besides 

that 17 contractual workmen as per consent award dt. 

24-12-1991 in Ref. No. 36/1991 were placed in Cat. I w.e.f. 

1-4-1991. Such continuous contractual employment 

deprives the workmen of the minimum wages and of benefits 

of Cat. I of NCWA. The non-classification of them as 

required under Standing Order No. 3 afreets them as animal 

existence, depriving of their right under Art 21 withArt. 14 

and 16 I of the Indian Constitution. Such discrimination 

faithful and oppressive methods of exploitation adopted 

by the CMPDI are not legal tenable, and according its action 

are quite illegal. When their persistent demand for their 

regularisation as General Mazdoor in Cat. I under the 

NCWA became ineffective, at last the failure of reconciliation 

on 25-6-1992 in the Industrial Dispute raised as per letter 

dt. 3-4-1991 and finally as result of the aforesaid Writ 

Petition resulted in the Reference for adjudication. The 

workmen are entitled to their regularisation as per law. 

5. In its rejoinder the Union categorically denied the 

allegations of the management, and pleaded that the CMPDI 

as a whole is one establishment of one employer wherein 

common seniority and promotion of all Workmen and 

Executives transferable to any establishment under it in 

India are centrally only with one Balance Sheet. The 

workmen employed on perennial jobs are working 

continuously, and about 2500 persons including the close 

relatives of influential Executive and Ministers without 

following the provisions of Employment Exchange 

(Compulsory Notification of Vacancies) Act have been 

already regularised, and accordingly casual contractors 

and others were regularised since I -1 -1987. Admittedly the 

workmen were employed on alleged “emergent nature of 

jobs”. Those workers having 240 days physical attendance 

is not only the yardstick, but forced idleness also count for 

continuous service. The management has to produce the 

Muster Rolls, Attendance Registers, Payment Vouchers 

and relevant documents from 1987. The Management 

illegally claim to have licence to gross unfair Labour 

practice of exploitation with a view to deprive the poor 

workmen of their human and constitutional right. 

6. Whereas the contra pleaded case of the 

management with specific denials is that its establishment 

is not the owner of any Mine nor does it run any Coal Mine 

or produce coals so it lies not within the ambit of controlled 

industry as per notification dt. 5-1-1957 of the Labour 
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Ministry It is not engaged in the manufacture, production 

of coal, coke or other derivatives as controlled industry. 

Rather, it is registered under the Bihar Shop & Establishment 

Act, 1953, with its Registration No. 13798/Ranchi. The 

dispute is unmaintainable. In fact, Sri Nityanand Dehury & 

16 others in the case were engaged in emergent nature of 

job in exigencies in the period of April, 1989 to February, 

1992 at Kosala Drilling Camp under Regional Institute of 

Management located at Bhubaneshwar. But they never 

wcirked legally for continuous sendee by putting their 

attendance for 240 days. They were never the workmen of 

the management, as they were never employed in the 

management’s company, so not any Industrial Dispute as 

u/s 2 (k) of the Industrial Dispute Act exists between an 

employer and the persons seeking employment under them. 

THe management being a Government Company under 

Sec . 617 of the Company Act has to abide by the provision 

of Employment Exchange (Compulsory Notification of 

vacancies) Act, and in case of any permanent vacancy, the 

candidates are to be selected from amongst the candidates 

sponsored by the Employment Exchange. There is no 

employment policy as alleged by the Union. 1 he Hon’blc 

Supreme Court has already disposed of the said Writ Petition 

on 20-2-1983. In recent past, it has been ruled out 

recruitment on the basis of registration in Employment 

Exchange and regularisation to the persons putting in more 

than 240 days of service. Any submission made in the writ 

petition no. 9677/1987 can not be relevant for an 

adjudication in the case. So far as the case of Ex- 

Meeranagar Camp is concerned, those engaged purely on 

casual basis who had completed 240 days attendance were 

considered for regularisation. The workmen referred in 

relevant para of the Written Statement of the Union have 

been engaged out of the Settlement dt. 7-! 0-1991 with the 

Union resulting in a consent Award in the Ref. No. 36/1991 

It is beyond the relevancy for an adjudication in the 

reference. 

7. Further case of the management is that different 

Regional Institutes/DrillingCamps exigently initially deploy 

local labourers on their persistent demand of their villagers 

for various work of intermittent nature, and by observing 

their merit and skill in die functioning of the Drilling Camp, 

their casual placement made on regular basis if they had 

acquired continuous experience, but subject to vacancy 

zuid requirement thereof. 1 he claims of workmen concerned 

is incomparable to that of the permanent employees of the 

company, as the permanent workers arc required to work 

under the supervision and control of the employer, for there 

is provision of reward and punishment, and adjudging 

performance; there is fixed hours. The alleged exploitation, 

depriving of regularisation and unfair labour practice are 

Far from the real facts. Under the circumstances, the 

workmen can not claim for their regularisation in any 

capacity. 

FINDING WITH REASONING 

8. In this case, WW1 Nitya Nand Dehuiy, WW2 Sarat 

Chandra Behera on behelf of the Union, and MW 1 Manoj 

Kr. Sahoo, MW2 Amitav Das, MW3 A. K. Mohanty, the 

Chief Manager (Geo) and MW4 Tulsi Das for the 

management have been produced and examined in support 

of their respective parties. 

According to the statement of WW1 Nityanand 

Dehun as also deposed for his co-workmen, they were 

engaged as casual labourers by Mr. T, D. Gaur, Incharge, 

Exploration Camp of C.M.P.D.I. at Kosala (Orissa) as per 

Muster roll (Ext. W1, the copy of casual workers from April, 

89 to February, 1992), through which they were paid wages 

at Rs. 100-120 per day from the year 1990 to 1994 ; they 

though worked as helper in drilling Machine, as Khalasi 

for Water Tank, Survey Labourer and Helper all the year 

except Holidays and Sunday yet are continously working 

accordingly since 1989. They were not appointed for the 

work as per the appointment procedure for the Labour The 

witness (WW1) denies that they never continuously 

worked for 240 days in any calendar year. Likewise the 

statement of WW2 Sharat Chandra Behera ‘B’ who has 

admitted not to have any proof of payment of wages, but 

denied to have been kept for cleaning bushes and making 

road for temporary period only. 

Other documents (all photo copies) Ext. W.2 Series 

Casual Payment Register (Muster Roll) w.e.f. May, 1990 to 

March, 1993 or aforesaid Ext. W. I (the copy of casual 

workers from April, 1989 to Feb., 1992) does not prove that 

any of the seventeen workmen has completed 240 days 

attendance in any calendar year from 1989 to 1993 as 

required under Sec. 25B(2) (a) (ii) of the Industrial Dispute 

Act, 1947 so as to be called their continuous service in the 

present case. Rather the Ext 3 series (three sheets) 

positively prove the confirmatory work orders issued in 

1996, 1997 and 1998 to M/s. Trilochan Sahoo (one of the 

workmen) & Party for contractual Supply at CMPD1. Kosala 

Camp. 

Likewise is the statement of WW2 Sharat Chandra 

Behera. B. one of the w orkmen who could not indicate 

whether they hav e performed altogether 240 days in a year. 

9. Whereas the statement of MW 1 Manoj Kumar 

Sahoo as the Ex-drilling ofCMPDI Camp. Kosala during 

1991 to August. 1993 now posted as Senior Manager at its 

H. Qr.. Ranchi, is that these workmen were engaged at the 

Regional Institute of Management, Bhubaneshwar at 

Kosala Drilling Camp on persistent demand of the local 

villagers for various type of casual workers ancilliary/ 

incidental to drilling on daily basis. Admitting the 

photocopies of the Workers’ Attendance (though noted 

as ‘casual payment register ) for May, 1990 to March. 1993 

(Extt. W.2) and the photocopies of aforesaid Confirmatory 

Order dt. 17-8-96 bearing the signature of the Officer 
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Incharges cxincemed marked as Extt. W.3 series, he (MW1) 

has stated about the workmen to have performed the work 

of loading and unloading pipes etc. ancillary to the Shifting 

of the Drilling Machine during his tenure but not 

continuously. Proving 40 vouchers/Money Receipts Ext. 

M.l, three Work Orders dt. 17-8-96, 27-9-2003 and 

14-6-2001 to Trilochan Sahoo & Party and Act/Trilochan 

Sahoo & Party contractual water supply to CMPDI, Kosala 

Camp, for 1996-97, for 2003 to 2005, and for June, 2001— 

May 2003 and Aug., 2003 to July, 2005 as Extt. 2 Series 

respectively, three Advance Adjustment with money 

receipts for June to Sept., 2001, for January - March, 2004 

with Money Receipt for relevant period as Extt. 3 Series, 

Notice for Tender dt. 7-4-2001 issued by the Management 

as three Tender Documents dt. 7-4-2001 by Serial Workmen 

Nos. (9) M/s. Trilochan Sahoo & Party 15 M/s and (10) 

Sarat Chandra Sahu as Extt. 4 series and lastly the statement 

of paid voucher (8 Sheets) showing payment to different 

parties for period April to June, 2009 as Extt. 5 Series 

respectively, the witness (MW2) Amitava Das has affirmed 

that during his tenure April, 1992 to June, 1997 these 

workmen worked whenever required. 

10. Similarly the statements ofMW3 A. K. Mohanty 

and MW4 Tulsi Das, the Officer Incharge and the Camp 

Incharge of Kosala Drilling Camp of CMPDI (Orissa) 

respectively are quite supportive to that of Mr. Amitava 

Das (MW2). Accordingly, A. K. Mohanty (MW3), while 

his posting as the Officer Incharge of the Camp for the 

period December, 1989to April, 1992 and from June, 1997to 

August, 1999, the photocopy of the Attendance Sheet for 

December, 1989 to February 1992 under his signature 

(Ext. W.4) concerning workers, but he could not say him it 

was prepared, and these workers were engaged/appointed 

purely temporarily on contractual basis and that the 

payment is made to the contractual workers through 

vouchers only ; they were never appointed by the 

Management according to the Appointment Rules. On 

perusal of the alleged Attendance Sheet, I find the 

Attendance Sheet has the number of the working days of 

the workmen for the said period; but none completed 240 

days in a calender year. Likewise, is the statement of MW4 

Tulsi Das as the then Camp Incharge of Kosala Camp of 

the Management for his tenure from April to December, 

1989 about the status of these workmen as casuals for the 

relevant period only. The engagement of a worker on daily 

basis temporarily requires no advertisement or interview 

etc., and while starting the drilling work they (management) 

had the lull strength of manpower. 

11. On the perusal and due consideration of the 

materials produced on behalf of the both the parties, I find 

in the Reference Case the indisputable facts is all these 

seventeen workmen were casually engaged for casual 

works and out of them particularly workmen as per the 

Corrigendum List SI. No. 1 Sri Nityanand Dehuri, No. 4 
Sarat Chandra Bchra, B, No. 7. Jaikrishna Sahu, No. 8, Sudam 

Raut, No. 9 Trilochan Sahu, No. 10 Sarat Chandra Sahu, 

No. 11 Haribandhu Beg, No. 12 Bhagrathi Sahu, No. 15 

Pada Sahu with their own party concerned appeared to 

have temporarily worked for contractual water supply to 

the management for the relevant casual period as per the 

work orders (Ext. M.2 series) and accordingly they were 

paid through paid vouchers (Ext. M.3 series) as well as Ext. 

M.5 series (Paid Vouchers Bills). Moreover the alleged 

Attendance Sheet of the workmen under the signature of 

Mr. A. K. Mohanty (Ext. M.W.3) the Officer In-charge of 

the Camp does not bear the signature of any of the workmen 

so it can not be their attendance sheet rather it is a statement 

of their working days for the period April, 1989 to Feb., 

1992 which clearly indicates none of the workmen had 

completed 240 days working continuously in any calender 

year as required under Sec. 25B with heading “Definition 

of continuous service” under the Industrial Dispute Act, 

1947. 

Under these circumstances the Reference is 

responded as such : 

It is held that the action of the management of 

M/s. Central Mine Planning & Design Institutes Ltd. is 

quite legally justified in not regularising the services of 

Sri Basant Kumar Dehuri and Nitayanand Dehuri and others 

concerned, because he or they were not employed for more 

than 240 days in the year 1989 and thereafter intermittently 

which itself speaks of their intermittent employment. 

Therefore these workmen are not entitled to any relief from 

any date whatsoever. 

KISHORI RAM, Presiding Officer 

20 2012 

W.3R 111.—1947 (1947 

TT? 14) VRT 17 ^ W=FR 

*ft TTt bjrf. ^ M ^ W M'SFF)' 
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WsTI 6/1998) ^ H'tnfVid 'Mcfl 

Wsm ^ 20-12-2012 TtTRT 1|33T *TT I 

CR ^-20012/414/1994-31^ 33R (#-I)] 

New Delhi, the 20th December, 2012 

S.O. 111.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the award (Ref. No. 6/1998) 

of the Central Government Industrial Tribunal-cum-Labour 

Court No. 2, Dhanbad as shown in the Annexure in the 

Industrial Dispute between the employers in relation to the 

management of M/s. BCCL and their workman, which was 

received by the Central Government on 20-12-2012. 

[No. L-20012/414/1994-IR (C-I)] 
B. M. PATNAIK, Section Officer 

M £ 5 *2-'—/ 6 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) 

AT DHANBAD 

PRESENT: 

Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute U/s. 10(l)(d) of the 

ID. Act, 1947 

Reference No. 06 of 1998 

PARTIES: 

Employers in relation to the management of Katras 

Project of M/s. BCCL and their workmen. 

AND 

APPEARANCES: 

On behalf of the Workman : Mr. D. Mukheijee, 

Ld. Advocate 

On behalf of the Management : Mr. D K. Verma, 

Ldv Advocate 

STATE : Jharkhand INDUSTRY: Coal 

Dhandbad, the 15th/3 0th October, 2012 

AWARD 

The Government of India, Ministry of Labour, in 

exercise of the powers conferred on them under Section 

10(l)(d) of the I D. Act, 1947, has referred the following 

dispute to this Tribunal for adjudication vide their Order 

No. L-20012/414/94-I.R. (Coal-I) dt 30-12-1997. 

SCHEDULE 

“Whether Sh. Rajendra Prasad Sharma and 34 others 

(as per list enclosed) were the workmen of Katras 

Project of M/s. BCCL, Malkera, Dhanbad ? If so, 

whether the action of the management in denying 

employment to these workmen since December, 1993 

is legal and justified ? If not, to what relief the said 

workmen are entitled and from what date 7” 

2. The brief of the sponsoring union for the workmen 

Rajendra Pd. Sharma and 34 others (as per the list enclosed) 

is that they had/have been continuously working as 

permanent workmen performing the job of Tyndal and its 

related jobs - transporting of materials, Motor Pump, Gutter, 

Hydraulic Pump, conveyor and fitting and dismantling of 

conveyer etc. of permanent nature directly under the control 

of supervision of the Management at Katras Project since 

1990. As such they have put in more than 190 days 

attendance in each calendar year. They had been serving 

and producing the goods for the benefits of the colliery 

Management. They were directly linked with the Mines, so 

all of them are bound to work under the direct control and 

supervision of the management as per the Mines Act, Rules 

and Regulations. The management had been paying them 

wages of the N.C.W.A. in the names of different 

intermediaries until the implementation of the Wages Board 

Recommendation and N.C.W.As. In spite of several 

representations, the management did not regularise them 

in its service, rather it stopped them from their service w.e.f. 

27-12-1993, having been annoyed with the spot enquiry of 

the LEO/C/Katras at their complaint. At last, the failure in 

reconciliation of their industrial dispute before the 

A.L.C. (C), Dhanbad, resulted at last in the reference for an 

adjudication as per the direction of Hon’ble Supreme Court 

to the Government of India for its illegal order refuting its 

reference. So the action of the management was quite illegal, 

arbitrary, vindictive and against the principal of natural 

justice and anti labour policy. - 1 

3. The union in its rejoinder with full categoric 

denials has pleaded that all the alleged paper arrangement 

were made to camouflage the real issue. Sri Mathura Mistry 

had also been working as a permanent Tyndal workman 

like other workmen involved in the case. All the allegations 

of the management are false, frivolous, motivated, hence 

denied, 

4. Whereas the specific denialful contra pleading of 

the management is that there was no employer-employee 

relationship between the management and the persons 

concerned at any time, as they were never recruited by the 

management. The management has the recruitment 

procedure : inviting applications from eligible candidates 

against the vacant posts, constitution of a Selection 

Committee for selection of candidates for the vacant posts, 

the issuance of appointment letters with the terms and 

conditions of employment, identity' cards, etc. then they 

get pay slips every month to draw their wages from the 

counter of the Company. But these persons were neither 

interviewed by the Selection Committee nor issued any 

appointment letters, identity cards or Pay slips. So no issue 

arises as to denial of their employment from December, 

1993. It is the sponsoring Union Rastriya Colliery Mazdoor 

Sangathan Congress which aims at their employment in 

the Company through litigation. 

5. Further case of the management is that Sri Mathura 

Mistry, one of the listed persons, was a contractor of the 

Company for carrying on some miscellaneous jobs. He has 

his own workshop at Chhatabad, PO: Katrasgarh, Dhanbad 

for smithy jobs involving sharpening and shaping and heat 

treatment of various equipments and machineries used by 

villages and general public, artists, fitters. He is also a 

contractor for repair of tubs and its ancillary parts used in 

coal mines for transportation of coal from mine to surface. 

He also performs some jobs of drilling and installations of 

machineries like pumps, haulages etc. to be done by fitter, 
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helpers, tyndals. The management of Katras Project as per 
the office order dt. 3-4-1991 awarded Mathura Mistry the 
contract for drilling holes in 60 pounds rails for 100 pcs 
each piece of our holes per hole at Rs. 4.50 total 400 holes 
at Rs. 1800. Likewise as per work orders dt. 9-5-1991, 
8-10-1991,28-3-1992 and 2-12-1992 of the management for 
drilling 64 holes in 16 pieces of pound rail at Rs. 4.50 per 
hole on the surface, for transportation of PVC, Sheeror and 
ARC cables and laying them for utilization of power supply 
for Rs. 10,273.50, for cutting the wireropes womout by 
haulage after being it to the surface, and for transportation 
of 175 metres trailing cable at the cost of Rs. 18,48 awarded 
the contracts respectively in addition to some contracts 
awarded to him in 1993. AH the contracts were not of 
permanent nature. He was not given any contract in 1994 
and thereafter the total amount of the aforesaid contracts 
to Shri Mathura Contractor in the said years was too meagre 
for employment of such large number of 35 persons all the 
years. Actually he as contractor with two helpers were 
working on the jobs at Chhatabad. In fact, the reference 
came for adjudication as per direction of the Hon ble High 
Court in a writ petition. These persons are not the workmen 
of the Company. 

6. The management in its rejoinder has pleaded that 
all the entire allegations of the Union are false, baseless 
and imaginary. The management has implemented the wage 
Board Recommendations and NCWA. These persons have 
not worked as contractor workers even intermittently, so 
no question arises as to stopping them from working by 
the management. These persons are not entitled to any 
relief on other one. 

FINDING WITH REASONING 

7. In the instant case of regularisation, MWI Sheo 
Kumar Pd. Sinha, the Superintendent Engineer for the 
management and WWI Raghunath Rajwar, one of workers, 
for the Union have been examined. 

Proving the five work orders of the Management all 
for the year 1991 asExts. M. 1 to 5, the statement ofMWl 
Sheo Kr. Pd. Sinha is that the management at time provided 
Mathura Mistiy, contractor the job on the basis of said 
work orders, and always paid him the charges/wages on 
the bills submitted by him after the completion of his jobs 
with the help of his own instruments; the management had 
no concern at all the with supervision of the contractual 
job assigned to aforesaid Mathura Mistiy, so it is not in 
any way liable to provide jobs to the concerned workmen 
as staff of the colliery. According to the witness (MWI), 
the management in general practice does not invite a tender 
for a small job valued not more than Rs. 1,000 beyond 
which though for the work order (worth Rs. 10,273.50— 
Ext. M. 4), the management had invited a tender, no tender 
order was mentioned in it admittedly, the attendance of 
each contractual workmen or of regular one is recorded in 

course of their work in the mines as per the procedure. He 
(MWI) has affirmed the jobs of a blacksmith and of a 
Tyndal are permanent in nature and the visit and spot 
enquiry of the Labour Enforcement Officer (Central) to the 
Colliery on 12-5-1993 while Sn N.C. Sinha, was the Personnel 
Manager but the management takes the help of the 
contractor absolutely on temporary basis for completion 
of excess job ofTyndals, but the suggestions of the Union 
Representative about the continuous working of the 
workmen for more than 240 days in a year altogether for 
years at the colliery under supervision of the management 
and their illegal stopping them from work on and from 
27-12-1998 have been flatly denied by the witness (MW 1). 

8. In the face of the conspicuous admission of WWI 
Raghunath Rajwar as one of the workmen for self and for 
his colleagues that they were issued neither any 
appointment letter nor any interview letter nor I D. Card 
nor any pay slip for their wages, he (WWI) has claimed to 
have continuously performed the work of Tyndal and 
Blacksmith etc. as per instruction of the Engineer and under 
the supervision of the management officials by putting 
their attendance for more than 254 days in each calendar 
years till 27-12-1993 as per the Attendance Register 
verification (the photocopies thereof as Ext. W. 1 Series) 
and the joint note of discussion prepared by the LEO (C) 
and the Dy. C.P.M., N.C. Sinha (Ext. W.2) under their own 
signatures respectively on their complain, but soon 
thereafter, they were stopped from working there. He (WWI) 
specifically denied to have worked under contractor 
Mathura Mistry, one Of the workmen. 

As contracted with'the oral evidence of workman 
Raghunath Rajwar (WWI), he has proved the authenticated 
photocopies of their attendance Register as Ext. W1 series 
only for three months of July, October and November, 1993. 

9. Mr. D. Mukherjee, the Learned Counsel for the 
Union in reference to Sections 7 & 12 of the aforesaid act 
citing 1999L.L.N. 12(SC)(DB), 1323, Secretary, Haryana 
State Electricity Board Vs. Suresh and Others related to 
Sec. 10 of “Prohibition of employment of contract labour’' 
under the Contract Labour (R&A), Act, 1970 submits that 
in failure of the management to produce any licence and 
Registration Certificate of alleged contractor Mathura 
Mistry, one of the workmen the workmen shall be deemed 
to be the employees of the managements held by the Apex 
Court in the ruling as to Sec. 10 of the Act: ‘On lifting the 
veil it’s clear that there was no contract system with the 
Board as work was of perennial nature, contractor has to 
be kept out and so called contract system was only a 
camouflage; employer employee relationship is easily 
visualised; employees who have worked for more than 240 
days in a year are entitled to be absorbed permanently in 
the Board (Paras 10,13 to 18). The factum of the ruling 
related to the Electricity Board of Haryana which awarded 

4859 GI/12 —17 



xou i nc, uall i iDurii^uiA. j/vjnu/vix i iz, iuu/muon zz, r/J1* l^AKl 11-OI-.L. ,^UJ| 

|o a contractor the work of keeping its plants and stations 

<flean and hygienic, and under its overall even 

administratively; contract itself stipulated number of 

Employees engaged for the work, but Board neither 

Registered as principal employer nor contractor was a 

Licenced one. 

10. Further, Mr. Mukherjee, the Learned Advocate 

for the Union stressedly submits the application of the 

doctrine of “lifting veil as true test as held in the case of 

Hussain Bhao, Kalicut Vs. Alath Factor}', 1978 Lab IC 126 

& SCLJ Vol. 15 at page 112, that would discern the real 

Employer is the management, not the immediate contract 

in the case where workers labour to produce goods or 

Service for the business of another, that other is, in fact,the 

Employer, as he has economic control over the workers 

Subsistance, skill and continued employment; the court 

foust be astute to avoid the mischief and achieve the 

purpose of law. It is submitted by Mr. Mukherjee that the 

Workmen have proved by the Ext. W. 1 series prepared by 

tihe Labour Department at enquiry that they were engaged 

by the Management for the job of Tyndal and Smithy, the 

permanent posts, so they are entitled to regularisation as 

jjier the NCWA is a settlement as held by the Hon’ble 

Supreme Court in the case of Mohan Mahto Vs. M/s. 

Central Coal Field Ltd. & others, 2007 (115) FLR 427. As 

Such it is submitted on behalf of the workmen for their 

regularisation in the light of the decisions of Honble Apex 

Court in cases of GM., O.N.GC., Shilcher Contractual 

Workers Union, 2008 AIR, SCW 3996 and Bliilwara Dugdh, 

Utpadak S. Ltd. Vs. Vinod Sharma & Others 2011 LLR1079. 

11. In the case, the case has neither pleading nor 

proof on any of the parties about the management as a 

registered Principal employer and contractor Mathura 

Mistiy as a licensed one. Violation of Sec. 12 of the C.L. 

(R&A) Act, 1970 by the contractor attracts penal provision 

pf Secs. 23 & 25, but does not have the effect of rendering 

the contract labour employee of the Principal employer as 

held in the case of Dena Nath Vs. National Fertiliser Ltd. 

(1992) 1 SCC 695:1992 SCC (L&S) 349. 

12. In response to Mr. D. Mukherjcc’s argument for 

the Union, Mr. D.K.. Verma, the Learned Advocate for the 

Management has contended that the Inspection Note of 

the L.E.O. concerned (Ext.W2) proves that since the 

workmen were under the contractor, so the L.E.O. directed 

the Dy. C.P.M. concerned under Rule 71 of the C.L. (R&A) 

Central Rules, 1971 to authenticate the photocopies of the 

alleged Attendance Register for July. Oct and Nov. 1993 

as enquired by the L.E.O. (Ext W. 1 scrcis—three sheets); 

It is merely a case of contractual labour and that the 

engagement of contract labour by a contractor does not 

create relationship of master and servant between 

contractor and principal employer as held in the case : 

Steel Authority of India Ltd. Vs. N.U. Water Frount 

Workers, 2001 LAB. I.C. 3656 (C.B.)(Para 101, 114,117), 

Further it is submitted by Mr. Verma, that such casual labour 

or Temporary employees have no right to be regular or 

permanent public employment, as absorption regularisation 

or permanent continuance of temporary' contractual, daily 

wage or ad hoc employees appointed/recruited de hors the 

constitutional scheme of public employment on issuance 

of directions by Court, therefore, is not permissible as held 

the Hon’ble Apex Court in the case of Secretary, State of 

Karnataka & Others Vs. Umadevi (3)(CB)(in paras 3,4.12. 

&43). 

In view of the present facts and laws involved in it, it 
is also discernable that the verdict of Hon’ble Apex Court 

(larger C.B.) in UmaDevi(3) Case (2(X)1) is binding all over 

India as upheld in the case of official Liguidafa Vs 

Dayanand, (2009) 1 SCC (L&S) 943 (C.B.). 

13 . On the thoughtful considerations of the materials 

produced on behalf of both the parties as in view of the 

arguments advanced on their own behalf, I find that all the 

workmen were contractual casuals under contractor 

Mathura Mistry, but none of them completed 240 days 

attendance in any calender years as evident from Ext 1 

series (three photo copies of Attendance Register for July, 

October and November. 1993; rather workman under SI 

No. 33 Nasim Ahmad never worked in any of the said 

months, and rest ones casually worked for few days in 

one/two months So there was no relationship of Employer 

and Employee between the workmen and the management 

There is no camouflage on the part of the management in 

this regard. The argument of Mr. D Mukherjee seems to be 

inplausable Hence, it is held and accordingly awarded; 

that Sri Rajendra Prasad Sharma and 34 others (as per List 

enclosed) w ere not the w orkmen of Katras Project of M/s. 

B.C.C.L., Malkera, Dhanbad, so no issue arises whether 

the action of the management in denying employment to 

these workmen since December, 1993 legal or justified. The 

said workmen are not entitled to regularisation The copy 

of the Award be forwarded to the Labour Ministry for 

information and needful. 

K1SHORI RAM. Presiding Officer 

LIST OF WORKERS 

1. Mathura Mistry 

2. Suresh Pa sw an 

3. Raghnath Rajwar 

4. Ramchandra Vishwakanna 

5. Upendra Kr. Vishwakanna 

6. Tribeni Mandal 

7. Rambali Yadav 

8. Karu Paswan (I) 

9. Ram Prawesh Yadav 
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10. Praveen Kumar 

11. Umesh Kumar 

12. Krishna Prasad 

13. Munshi Yadav 

14. Ram Pravesh Kumar 

15. Shankar Dayal Sharma 

16. Vijay Bhuia 

17. Jagamath Kumar Vishwakarma, 

18 Arjun Paswan 

19. Rajendra Prasad Sharma 

20. Baidhnath Mistiy 

21. Baijnath Prasad Diwakar 

22 Surcndra Kumar Mahto 

23. Jagdish Prasad 

24. Pradeep Kumar 

25. Anil Sao 

26. Shyam Sundra Sharma 

27. Jageshar Modi 

28. Nasim Alunad 

29. Ashok Paswan 

30 Chhattu Paswan 

31 Jai Prakash Gupta 

32. AkhtarMian 

33 Nazim Ahamad 

34. Madhcsh Kumar 

35. Kam Paswan (II) 

^ fcv#, 20 fSWZd, 2012 
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New Delhi, the 20th December, 2012 

S.O. 112.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Centra! 

Government hereby publishes the award (Ref No. 7/2003) 

of the Central Government Industrial Tribunal-cum-Labour 

Court No 2, Dhanbad as shown in the Anne.xurc in the 

Industrial Dispute between the employers in relation to the 

management of M/s. BCCL and their workman, which was 

received by the Central Government on 20-12-2012. 

[No. L-20012/332/1997-IR (C-I)| 

B. M PATNADC, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) 

AT DHANBAD 

PRESENT: 

Sri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(I)(d) oftheLD Act, 1947. 

Reference No. 7 of 2003 

PARTIES: 

Employer in relation to the management of Mohuda 
Area of M/s BCCL and their workmen. 

APPEARANCES: 

On behalf of the Workman : None 

On behalf of the Management: Mr. D. K. Nferma, Ld. Adv. 

State: Jharkhand Industry : Coal 

Dated, Dhanbad, the 21 st Nov., 2012 

AWARD 

I. The Government of India, Ministry of Labour, in 

exercise of the powers conferred on them under section 

I0(l)(d) of the I D. Act, 1947 has referred the following 

dispute to this Tribunal for adjudication vide their OrdcT 

No. L-20012/3 3 2A)7-IR (C-I) dated 10-12-2002 

SCHEDULE 

“Whetherthe demand ofBihar Colliery Kamgar Union 

from the management of Bhatdec Colliery of Mohuda 

Area of M/s BCCL f#f employment on the 

compassionate ground according to the provisions 

of N C W.A. of Smt. Budhan Devi wife of Sri Indra 

Singh, Driller of Bhcftdce Colliery is legal and 

justified ? If so, what relief the dependant of the 
workman is entitled ?” 

2 Mr. D. K. Vcrma, the Learned Advocate for the 

management is present. None is present on behalf of 

workman/union nor W W. produced despite several notices 

for it. The case is pending for the evidence of the workman 

since 28-4-2006 due disinterestedness of the Union/ 

workman. The case is closed and accordingly an Award of 

No Dispute is passed 

KISHORI RAM. Presiding Officer 
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New Delhi, the 20th December, 2012 

SlO. 113—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the award (Ref No. 223/ 

1998) of the Central Government Industrial Tribunal-cum- 

Labour Court No. 2, Dhanbad as shown in the Anncxure in 

the Industrial Dispute between the employers in relation to 

the management of M/s. BCCLand their workman, which 

was received by the Central Government on 20-12-2012. 

| No. L-20012/338/ 1997-IR (C-I)| 

B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL (NO. 2) 

AT DHANBAD 

PRESENT: 

Sri Kishori Ram, Presiding Officer 

Ih the matter of an Industrial Dispute under Section 

10(1) (d) ofthc I D. Act. 1947. 

Reference No. 223 of 1998 

(Analogous with Ref. No. 60 of 2003) 

PARTlfcS: 

Employer in relation to the management of Jcalgora 

Colliery ofthc BCCLand their workman. 

APPEARANCES: 

On bchhlf of the Workman : None 

On behalf of the Management: Mr. D. K. Vcnna. Ld 

Counsel 

Slate : Jharkhand Industry : Coal 

Dated, Dhanbad, the 29th November, 2012 

AWARD 

1. The Government of India, Ministry' of Labour in 

exercise of the powers conferred on them under Section 

10(l)(d) of the I.D. Act, 1947 has referred the following 

dispute to this Tribunal for adjudication vide their Order 

No. L-20012/338/1997 -IR (C-I) dated 1-12-1998. 

SCHEDULE 

“Whether the action of the management of Jealgora 

Colliery in stopping Sri Shyam Bauri, M/Loader from 

duties w.e.f. 26-12-92 is justified ? if not, to what 

relief the workman is entitled ?” 

2. None appeared for the unions concerned/ 

workman Shyam Bauri nor any witness for the evidence of 

the workman produced. But Mr. D. K. Verma, the Learned 

Counsel for the management with management witness 

B .B. Roy, the Personnel Manager of the Colfiery concerned 

present for the evidence of the management on preliminary' 

point Mr. Verma submits that the examination of the 

aforesaid Roy as MW I at P. P. would be futile in lack of the 

Union/workman, as the case involves the dismissal of 

workman Shyam Bauri but neither the Union 

Representatives nor the workman has been appearing in 

the case since long time. 

The perusal of the case records reveals that despite 

Regd. notices dt. 10-1-2012 and 24-7-2012 having been 

issued to the Union Representative of the Union concerned 

on his address noted in the Reference, none appeared nor 

any proper representation since 10-1-2012 despite Regd. 

noticed to the Union concerned for proper representation. 

The present Reference along with its Analogous Reference 

No. 60/2003 as per order dated 11-11-2011 of the Tribunal 

relates to the Schedules concerning the stoppage of 

workman Shyam Bauri and his dismissal respectively. The 

conduct of the Union Representative as well as that of the 

workman implies that neither the Union Representative nor 

the workman is interested in pursuing the case. Since it is 

the oldest case of the year 1998 and of 2003. So it is closed 

for the default of the Union Representative and the 

workman himself. Accordingly, an order of No Industrial 

Dispute Award existent is passed. 

KISHORI RAM, Presiding Officer 

20 2012 
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New Delhi, the 20th December, 2012 

S.O. 114.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 97/2003) 
of the Central Government Industrial Tribunal-cum-Labdur 
Court No. 1, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. BCCL and their workman, which was 
received by the Central Government on 20-12-2012. 

[No. L-20012/10I/2003-IR(C-I)| 
B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. I), DHANBAD 

In the matter of reference U/s 10(1)(D)(2A) of I D. 
Act 

Reference No, 97 of 2003 

Employer in relation to the management of Sijua 
Area of M/s. BC.C.L. 

AND 

ThcirWorkman. 

PRESENT: 

SRI Ranjan Kumar Saran, Presiding Officer 

APPEARANCES: 

For the Employers : Sri D. K. Vcrma, Advocate 

For the Workman : Sri U. P. Sinha. Advocate 

State: Jharkhand Industry: Coal 

Dated the 3rd December. 2012 

AWARD 

By Order No. L-20012/101 /2003-IR (C-I) 
dt 9-9-2003. the Govt oflndia. Ministn of Labour, has in 
exercise of powers as conferred by clause (d) of Sub- 
Section (1) and Sub-Section (2A) of Section 10 of the 
Industrial Disputes Act, 1947. referred the follow ing dispute 
for adjudication to this Tnbunai: 

SCHEDULE 

Whether the demand of the union to regularise Sri 
Ujit Kumar Saw as Telephone Operator, working at 
Kankancc Colliery under Sijua Area of M/s BCCL is 
proper and justified ? If so. to what relief is the 
concerned workman entitled and from w hat date V 

1 Both parties appeared after notice. Submitted claim 
statements and rejoinder. Case has been posted for evidence 
for the side of management. In the meantime the w orkman 

constantly remained absent for last 10 dates. Though he 
has been examined on chief did not come forward for cross 
examination. Even his lawyer though present did not submit 
anything. It is presumed that the workman lost interest in 
prosecuting the case. Presumably this is no dispute subsist 
between the parties. No Dispute award passed. 
Communicate to the Ministry. 

R. K. SARAN, Presiding Officer 

3^ ftcri), 20 2012 
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New Dcllii, the 20th December, 2012 

S.O. 115—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the aw ard (Ref. No. 22/2(X)3) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No I. Dhanbad as show n in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. BCCL and their workman, which was 
received by the Central Government on 20-12-2012. 

[No. L-20012/221 /2002-IR (C-I )| 
B M. PATNAIK. Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL (NO. I), 
DHANBAD 

In the matter of reference U/s 10(l)(d)(2A) of ID 
Act, 1947 

Reference No. 22 of 2003 

Employ ers in relation to the management of Amlabad 
Colliery of M/s. B.C.C.Ltd. 

AND 

Their Workmen 

PRESENT: 

SRI RANJAN KUMAR SARAN, Presiding Officer 
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APPEARANCES: 

For the Employers : Sri U. N. Lai, Advocate 

For the Workman : Sri S. C. Gaur. Advocate 

State: Jhatkhand. Industry Coal 

Dated, the 3rd December, 2012 

AWARD 

By Order No. L-20012/221/2002-IR (C-l), 
dt. 24-1-2003, the Govt, of India, Ministry' of Labour, has in 
exercise of power as conferred by clause (d) of Sub-Section 
(1) and Siji-Section (2A) of Section 10 of the Industrial 
Disputes Act, 1947, referred the following dispute for 
adjudication to this Tribunal: 

SCHEDULE 

“Kyta B C.C.L. Amiabad Collieiy Ke Prabandhan 
Dwira Sri Aijun Mahato, Miner Ki Sewain Dinank 
6-11-2000 Se Smapat Kiya Jana Uchit, Vidhivat Avam 
Nayaysangat Hai ? Yadi NahinTo Karmkaar Kis Rahat 

Ke Patra Hain ?” 

1. In the above reference. Parties are noticed,claim 
statement^ rejoinder filed. Proceeding progressed from 
2003, But at this stage of the case, the learned counsel for 
the workman files a petition and submitted that, the 
workman is not interested to proceed with the case Since 
the workman is not interested with the case, the dispute 
between the parties have been resolved. 

2. Hence ‘No Dispute Award’ is passed 
Communicate the fact to Ministry. 

R. K. SARAN, Presiding Officer 

31 2012 
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ffetri7 12 fe, 201 1 rid T£f» 37ri7T7 3RH friTriT ririT ril riril 

rifetri *lftprifftfa 3?PJriri <£ Wmftffeft* 27 fe, 20! I riT 

TFlft 7Tri7 rid rife rife rif TRI^, ri? riTril ririT t friT rift 

TTritWTriT fet t I 

4. 3m:, 3Tri, rife 737riri7, W^KI TJriri sfefftriri rid 

SJT7T 17 rid TT-riRT (4) £T7T Kri Vlf^FTTI riri #1 rife |7r 
3riri yfd^lH rid TtriTri rid ririt rid Tcri.Td ri'rilri d 7^? 

riRrit f I 

[7T. 1RT-35017/3/2011-TTTRT1 ) 

riTTl ^INririlel, 3TriT rifriri 

New Dcllu, the 31 st December. 2012 

S.O. 116.—Whereas a notification No. S-35015/8/ 
2004-SS.U dated 9th July, 2004 granting exemption 
w.c.f. 1-10-1997 under section 17(1 )(a) of the Employees 
Provident Fund and Miscellaneous Provisions Act. 1952 
to the M/s GEA Process Engineering Private Limited 
(formerly M/s L & T Niro Limited) Bearing Code No 
GJ/21006 in Vadodara region (hereinafter referred to as the 
establishment) was published in the Gazette of India. 

2. Whereas M/s GEA Process Engineering Limited 
(formerly M/s L & T Niro Limited) has violated the 
conditions of exemption delineated in Appendix-A of Para 
27 A of the Employees’ Provident Funds Scheme. 1952 and 
thereby deserves the cancellation of exemption granted by 
Government of India under clause (a) of sub-section (1) of 
Section 17 of the Employees’ Provident Funds and 
Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter 

referred to as the Act). 

3. Whereas the establishment was given an 
opportunity on 12th May, 2011 to file its reply to the Show 
Cause Notice within 15 days of the receipt of Notice and 
after examining their reply dated 27th May. 2011 in 
consultation with Central Provident Fund Commissioner, it 
has been found that the same is not satisfactory 

4. Now, therefore, in exercise of the powers conferred 
by sub-section (4) of Section 17 of the EPF and MP Act. 
1952 the Central Government hereby cancel the exemption 
granted to the said establishment with immediate effect 

[No. S-35017/3/2011-SS-1I | 
NARESH JAISWAL, Under Secy 

rii thrift, 3 riRrifl, 2013 

riTT. 3TT. 117,—ri4rilt1 7f?ri rifal 3Tfrifririri, 1948 

( 1948 riri 34) rift riKT-1 rift^ri riTTt-(3) £RT ririririrfriririi 

riri wm riRri riT^tri TRririt 1 riRrifi, 2013 riTT 

"3RT riRftri ^ fririri riRrit t, friRTrit ^riri 3lfrifWT rif 

3TSZHri-4 (44 45 riTTt fririiri rift rifel73 Ff ^riJ f>) 

3TWT-5 3Tt7 6 [riKT-76 rift^ri TRT-(l) 3117^171-77, 78, 



11—^ 3(ii) J 
?>T 7UPT? : 12, 2013/4W 22. 1934 

793^81 

n^in’1l§ ^ ^ tHHlciPod eteF 3 Tf^rf 3T«rf^ : 

1>fefJl^ HjRh(1c1<^( ^ R77 TTfal TfSfl 

__ 7fci*q dig ^ 3ffirfa 3^ ^ ^ 

4 J. 

rTTg^T, 2. 3Tfa^7 

T& ^TRR 3. ftc^t 

^ci 4. ^d<HU4>)<2 

5. 'chdWK+lw 

6. RWJ9<<dt 

7. 3771*37 

_8. ^fapE^ 

265 

Rcnl, 3 *Hekl, 2013 

W. 3?T. 118.—^)4’di<1 ^Tfj 3Tfyf^i)t(j 194^ 

(1948^134)^^-1 ^^^Rr-(3)?RIKTT7Tf« 

^T y4h 3xd ^t, RR«m< »<o^si<i ] 'CR^fF, ?013 

**?n^ ^ ^ 4' Pm ^fr t, fmtti ^ 

^^TR-4 (WT 44 ^ 45 ^ fw ^ ^ ^ TI^T ^ ^ 

f) 34<2M-5 sfo 6 [ *1171-76 ^7 *tT7T-( I ) 3^ m*-77( 

78,79 3^81 ^ 

*“• Tra^rWT^T FMt cTT^ f^n 
wrr 

[7i ^T-38013/02/2013-T7* TT7M] 

^ ^TRTRTpf, 37af7 7?f^7 

New Delhi, the 3rd January, 2013 

S.O. 117. —In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st February, 2013 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter- 
V and VI [except Sub-Section (1) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force] of the said Act shall come into force in the following 
areas in the State of Tamil Nadu namely :- 

Centre The Municipal limit of Sivagangai 

Municipality and the Revenue 

_Villages of 

Sivagangai and I. Pudupatti 

Kalayarkoil in 2. Qkkur 

Sivagangai Taluk, 3. Pillur 

Sivagangai District 4. Nattarasankottai 

5. Kalayarkoil 

6. Madhagupatti 

7. Arasanur 

8. Periakottai 

1 -nk y<d*d -tfm 

_____ 

[3* ^R-38013/01/2013-W77-I] 

37=7777^ 

New Delhi, the 3rd January, 2013 

S.O. 118.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st February, 2013 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter- 
Vand VI [except Sub-Section (l)ofSection 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force] of the said Act shall come into force in the follow ing 
areas in the State of Karnataka namely 

SI. Name of the Rev. Hobh Taluk District 
No. Village or Municipal 

Limits 

1. Kenjaru Village Suratkal Mangalore South 
Canara 

[No. S-38013/02/2013-SS-I] 
NARESH JAISWAL, Under Secy. 

[No. S-38013/01/2013-SS-I] 
NARESH JAISWAL, Under Secy. 
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